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Building the Next Bench: A DEI Strategy Born of the Gaps
In my first month of law school, a professor remarked that the path to a federal judgeship often runs through two narrow gates: a federal clerkship or a prosecutorial position in a prestigious U.S. Attorney’s Office. No mention of tribal courts, Legal Aid, or the rural courthouses where federal authority is felt but rarely represented. The message was clear: the gates weren’t just narrow; they were selective by design.
To honor Judge Constance Baker Motley is not to mythologize the gates she walked through, but to widen them for those still shut out. Her legacy wasn’t built in marble courtrooms alone. It was forged in the tension between institutions built to exclude and her commitment to transform them from within. If we are serious about promoting diversity, equity, and inclusion in federal practice, we must stop asking who can “make it” through the pipeline. We must redesign the pipeline itself.
Proposal: The Federal Equity Impact Lab (FEIL)
 Modeled after public policy labs, FEIL would operate as a standing partnership between law schools, Article III courts, and federal agencies. Each semester, law students would work within federal offices to identify structural inequities in recruitment, promotion, case outcomes, and access to justice. They would then propose data-backed solutions. 
Imagine a student-led audit uncovering why non-citizens lack federal representation in detention centers, or why a district’s magistrate panels include no Native or Latino judges. Rather than treating diversity as branding, FEIL would center DEI within the daily work of governance. Federal courts could adopt “equity review memos” in the same spirit as sentencing memos. These would become routine, not afterthoughts.
Strategy: A Circuit-Wide DEI Fellowship
 What if each federal circuit hosted a one-year “Motley Fellow”? This rotating law graduate would focus on expanding DEI in clerkship hiring, outreach, and education. Fellows would organize regional outreach to underrepresented law schools, run clerkship workshops, and partner with judges who commit to inclusive hiring. This role wouldn’t only diversify who enters federal service. It would also prepare fellows to lead it.
Access as a Legal Right, Not a Charitable Project
 We must also reframe access to justice for marginalized communities—rural, Indigenous, immigrant—not as a charitable cause but as a legal entitlement. Congress should expand 28 U.S.C. § 1915 to fund indigent litigant navigators in federal civil matters. We already provide this support in criminal cases. Why not for a pro se mother trying to assert her federal housing rights? DEI is not just about who practices federal law; it is also about who can use it.
Judge Motley did not politely request space. She embodied justice by refusing to accept the limits others imposed. That’s the mindset we need. Not surface-level change, but a reworking of the machinery itself.
If we truly want a federal practice that reflects the country it serves, we have to stop admiring the gates. It’s time to start building new doors.




