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Judge Constance Baker Motley broke barriers when she became the first Black woman appointed to the federal bench. Yet decades later, the judiciary still fails to reflect the diverse public it serves. As of 2024, nearly 74% of federal judges are white, while Black and Hispanic judges together make up less than 15%. In this context, the erosion of public trust in the judiciary is not surprising. Prioritizing diversity on the bench is not only a matter of equity, but also essential to restoring public confidence in the legitimacy and fairness of our legal system.
Achieving that goal requires bold thinking that produces a lasting impact, through for instance, the creation of a Federal Judicial Diversity Commission (“FJDC”). This nonpartisan commission would provide an institutional framework to promote diversity and equity in federal judicial appointments. Modeled after state-level bodies like California’s Judicial Council and New York’s Commission on Judicial Nomination, the FJDC would issue nonbinding evaluations of judicial nominees. Its membership would include judges, law professors, civil rights advocates, and leaders of affinity bar associations. To ensure independence, the commission would operate outside the political branches, like the U.S. Sentencing Commission.
The current political climate may not support such a commission, but bold, long-term reforms take time, and ideas like this are needed now more than ever. The FJDC would produce lasting progress in promoting equity in judicial appointments. Judicial nominees would be evaluated on both their legal qualification and as to how they contribute to building a more diverse bench.   
Understandably, federal implementation of such a program will take time. However, concrete steps can still be taken now. Affinity-based and nationally recognized bar associations, including the Federal Bar Association, can pass resolutions or issue public letters of support for the commission, while encouraging their members to publish commentary, legal and non-legal alike, emphasizing the importance and need for judicial diversity. Additionally, legal professionals can partner with organizations to develop and publish regional diversity benchmarks, doing so will identify which circuits are most in need of increased representation. These efforts may not lead to immediate change, but they will raise awareness, influence public discourse, and provide valuable data needed by policymakers to support future reform.
Further, coalition-building and conversations across the legal profession are required. Institutional reform requires bipartisan support, and judicial diversity must be framed as a matter of institutional legitimacy, something the judiciary desperately needs. Diversity and merit are not opposites. Promoting diversity in the federal judiciary does not mean abandoning a merit-based system. Both can and should be pursued together, they are essential elements of a credible judiciary.
Judge Motley’s life is a reminder that the groundwork for institutional change often begins long before it is recognized. Just as her historic appointment once seemed unlikely, so too does the creation of a Federal Judicial Diversity Commission today. But with sustained advocacy, bipartisan support, and collective action, the legal profession can help ensure that the federal judiciary reflects the diverse public it is sworn to serve.
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