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Equity partners in multi-tier law firms continue to be disproportionately white men. New figures from NALP
show that in 2017, only 18.7% of equity partners were women and only 6.1% were racial/ethnic
minorities.

NALP's findings on women equity partners continue to mirror those of the National Association of Women
Lawyers (NAWL), which in its most recent report (posted at http://www.nawl.org/page/2017) found that
women comprised about 19% of the equity partnership in 2017.

NALP has been compiling its information since 2011, when NALP began asking law firms to report
demographic information for equity and non-equity partners through the NALP Directory of Legal
Employers. As has been the case since 2011, there is a definite skew among women and minority lawyers
who are partners toward non-equity status. Partners in general continue to be disproportionately both
male and white (almost 72% white and male in 2017), and in multi-tiered firms the skew toward men and
non-minorities among equity partners appears to be somewhat greater than among partners as a whole.

Although many firms with multi-tier partnerships did not provide equity/non-equity partner demographics
in 2017, many did, accounting for 21,350 partners, or about 65% of the partners in the NALP Directory with
multi-tier partnerships. Tables 1-3 provide several perspectives on the findings for 2017 with comparative
figures for prior years.

e Based on those offices that provided information, 62.9% of male partners were equity partners as of
February 2017, while somewhat less than half, about 47%, of women partners and 46% of minority
partners, were equity partners, a differential of about 16 percentage points. See Table 1, Percent of
Partners Reported as Equity Partners by Gender or Minority Status.

® More dramatically perhaps, among equity partners, 81.3% were men, 18.7% were women, and 6.1%
were racial/ethnic minorities. (The minority figures include both men and women, so the three figures
add to more than 100%.) Among non-equity partners, the respective figures were 69.3% men, 30.7%
women, and 10.4% racial/ethnic minorities. See Table 2, Distribution of Equity and Non-equity Partners
by Gender or Minority Status.

e Finally, among all partners, the equity/non-equity split stood at about 59%/41%. Slightly less than half
of partners were male equity partners; just over 11% were women equity partners; and 3.6% were
minority equity partners. (Again, minorities are also included in the counts by gender.) See Table 3,
Distribution of All Partners by Equity Status and Gender or Minority Status.
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During the time period that NALP has collected this kind of information, firms have become more familiar
with reporting this information, making year-to-year comparison more meaningful. Nonetheless, small
changes should not be given undue emphasis or necessarily construed as a trend. Nor, given how closely
some firms hold the information about equity and non-equity demographics, is it possible to know the
extent to which the equity/non-equity information reported — covering about 65% of partners in multi-tier
firms — is representative of all partners in these firms. It is the case that coverage has increased from
about 50% in 2011 but has ranged from just 61% to 67% since 2013, suggesting that this level is what is

sustainable over time.

To the extent that broad trends in the data can be identified over the seven-year period, it does appear that
the distribution of all partners by equity status has moved, but only in tiny increments, toward a greater

representation by women and minorities, just as women and minorities have made small gains in

representation among partners as a whole. For instance, between 2011 and 2017, the percent of all
partners who were male equity partners fell from 51.7% to 48.1%, while the percent of all partners who
were women equity partners rose from 9.5% to 11.1%, and the percent of all partners who were minority
equity partners rose from 2.9% to 3.6%. See Table 3. Similarly, the percent of equity partners who were
men in 2011 was 84.4% and fell to 81.3% by 2017. During the same period, the percent of equity partners
who were women rose from 15.6% to 18.7%, and the percent of equity partners who were minority rose
from 4.7% to 6.1%. See Table 2.

Over the seven years that NALP has been collecting this data, the percentage of all partners in two-tier
partnerships who are equity partners has declined slightly (by about 2 percentage points), and overall
percentages of partners who are women or minorities has crept up (Table 3). So, the finding that the
percentages of partners who are women or minority equity partners have not lost ground may be a small

positive sign.

To determine whether an individual law firm or law office is a multi-tier firm and to determine whether
multi-tier demographic data was submitted for a specific firm, you can review the directory information the
firm submitted at www.nalpdirectory.com.

Table 1. Percent of Partners Reported as Equity Partners by Gender or Minority Status

2011 2012 2013 2014 2015 2016 2017
Men partners 16,134 18,278 18,083 17,641 17,476 17,456 16,309
% equity 64.9% 64.2% 63.6% 63.5% 61.8% 62.5% 62.9%
Women partners 4,104 4,578 4,778 4,835 4,971 5,145 5,041
% equity 47.0% 46.4% 47.4% 47.7% 45.8% 46.9% 47.0%
Minority partners 1,229 1,423 1,562 1,549 1,617 1,696 1,670
% equity 47.1% 46.8% 47.2% 48.5% 45.5% 45.9% 45.9%
Table 2. Distribution of Equity and Non-equity Partners by Gender or Minority Status
2011 2012 2013 2014 2015 2016 2017
Equity partners 12,396 | 13,864 | 13,760 | 13,508 | 13,078 | 13,323 | 12,630
% men 84.4% 84.7% 83.5% 82.9% 82.6% 81.9% 81.3%
% women 15.6% 15.3% 16.5% 17.1% 17.4% 18.1% 18.7%
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% minority 4.7% 4.8% 5.4% 5.6% 5.6% 5.8% 6.1%
Non-equity partners 7,842 8,992 9,101 8,968 9,369 9,278 8,720
% men 72.3% 72.7% 72.4% 71.8% 71.2% 70.6% 69.3%
% women 27.7% 27.3% 27.6% 28.2% 28.8% 29.4% 30.7%
% minority 8.3% 8.4% 9.1% 8.9% 9.4% 9.9% 10.4%
Table 3. Distribution of All Partners by Equity Status and Gender or Minority Status
2011 2012 2013 2014 2015 2016 2017
Total partners 20,238 | 22,856 | 22,861 | 22,476 | 22,447 | 22,601 | 21,350
% equity 61.3% 60.7% 60.2% 60.1% 58.3% 58.9% 59.2%
% men equity 51.7% 51.4% 50.3% 49.8% 48.1% 48.3% 48.1%
% women equity 9.5% 9.3% 9.9% 10.3% 10.1% 10.7% 11.1%
% minority equity 2.9% 2.9% 3.2% 3.3% 3.3% 3.4% 3.6%
% non-equity 38.7%| 39.3%,  39.8%| 39.9%  41.7%| 41.1%  40.8%
% men non-equity 28.0% 28.6% 28.8% 28.7% 29.7% 29.0% 28.3%
% women non-equity 10.7% 10.7% 11.0% 11.2% 12.0% 12.1% 12.5%
% minority non-equity 3.2% 3.3% 3.6% 3.5% 3.9% 4.1% 4.2%

Note: Figures for 2017 are based on 249 offices/firms that have a tiered partnership and also reported
information on equity and non-equity partner counts. A number of firms that otherwise reported
information on an office-by-office basis reported their partnership information on a firm-wide basis.

Minorities are also counted as men or women; hence percentages add to more than the total. In some
cases, firms did not update their figures from 2016.
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t of the 2018 NAWL Survey on Retention

romotion of Women in Law Firms

Destiny Peety, JD/PhD

The data regarding the
stalled career trajectories

of many women in the legal
profession, especially in the law
firm, is indisputable. NAWL itself
has collected data for the last 11
years demonstrating a consistent
and relatively undisturbed pattern
showing the absence of women in
the upper echelon of law firm and

legal profession leadership, and

1 As reported in the 2017 AmLaw 200 Rankings.

in the 11 years that NAWL has
tracked the data, there has been
relatively little progress made in
the representation of women in
these roles. With this year’s survey,
NAWL thought it important to
take the first steps toward more
systematic study of the mechanisms
underlying  these  well-known

statistics. Each year, the goal of the

NAWL Survey has been to provide

un

objective  statistics  regarding

the position and advancement
of women lawyers in law firms
in particular, and the NAWL
Survey remains the only national

survey that collects this industry

benchmarking data in such detail.

Survey Methodology in Brief
The 2018 NAWL Survey was sent

to the 200 largest U.S. law firms'
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in February 2018 and responding law firms had until
April 30, 2018 to submit their responses. This year, 97
of 200 law firms completed all or significant portions
of the survey,” a response rate of 48.5 percent.’” An
additional 7 firms formally declined to participate,
an option given in this year’s survey, and these firms
answered questions about their reasons, leading to an

overall response rate of 52%.*

As discussed in more detail below, firms completed
questions regarding the demographics of attorneys
at various levels, particularly women, as well as the
structure of the partnership track, credit awarding
processes, compensation and hours, and women’s
initiatives and other programming designed to support

women in law firms.

The responding firms represent the full spectrum of
the AmLaw 200 rankings. The quartile showing the
lowest response rates were from Quartile 4 (AmLaw
rank 151 — 200), with about 38% percent of those firms
responding to the survey, and Quartile 1 (AmLaw rank
1 — 50), with about 42% of those firms responding.
By comparison, 60% of those ranked in Quartile 2

(AmLaw 51 — 100) and 54% of Quartile 3 (AmLaw

rank 101 — 150) responded. Overall, there were few
significant differences between firms of different
quartiles, but some nuances are discussed in the results

below.

Following Women through the Law Firm

For over a decade, approximately 50% of law students
nationwide have been women, ° law firms have
recruited women as entry-level associates roughly in
proportion to their representation among law school
graduates, and yet the statistics repeatedly show that
these women are not reflected in the numbers of non-
equity or equity partners in those same law firms. This
report proceeds by highlighting the representation at
three key points in the career trajectory of law firm
lawyers: associate, non-equity (income) partner, and
equity partner. Along the way, practices and procedures
that could impact the experiences of women and
diverse attorneys and their continued success in the
law firm are also discussed, including management of
the client relationship and succession planning, credit
assignment and sharing procedures, and the ways that
firms internalize their commitments to gender and
racial/ethnic diversity as part of these practices and

procedures.

2 As noted in more detail in the compensation sub-section, fewer law firms completed questions about compensation and hours, with many declining to provide the

data, often noting that it’s cither considered confidential or is not collected in a way that matches the reporting format requested on the survey. As in most survey

administrations, very few questions receive 100 percent response rates for various reasons, and firms were encouraged to complete as much of the survey as they were

willing while also maintaining the ability to skip other portions.

3 This represents an increase in responses compared to the 2015 Survey (37 percent) and is consistent with response rates from 2017 (90 of 200 firms or 45% re-
sponse rate). Firms that declined to participate cited reasons such as too many surveys, the length of this particular survey, and the sensitive nature of some of the data
requested. NAWL will continue working to address some of these concerns to encourage increasing firm participation.

4 The participation rate goes up to 60% (or 119 of the AmLaw 200 firms) when the participation rates for the last two years are taken together. There is a core group
of firms that have participated in both years, but there is a sizable number of firms who participated in either 2017 or 2018.

5 For all law schools, women made up a simple majority (51 percent) of all law students for the first time in 2016, as reported by Law School Transparency (LST),

a non-profit organization aimed at making entry to the legal profession more transparent, affordable, and fair. Report available at www.lstradio.com/women/docu-

ments/MerrittandMcEnteeResearchSummary_Nov-2016.pdf. In the last 20 years, the percentage of women earning law school degrees has hovered between 45 and 50
percent according to statistics from the US Department of Education. Discussion of findings available at www.theatlantic.com/sexes/archive/2012/12/more-women-
are-doctors-and-lawyers-than-ever-but-progress-is-stalling /266115.
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In this year’s report, we also break out the hours,
Equity Partner Non-Equity Partner Associate

billing rates, and compensation to better understand
Women as Associates & Non-Partner Track

disparities and to compare data across attorney types
Attorneys

in the law firm. Overall, the data shows not only
Women are 47% of all law firm associates,® 39% of

relatively equal representation of women among
counsel,” and 57% of “other”® attorneys. Women of

associates, but also relatively equal compensation,
color (including Black, Asian, and Hispanic/Latina

billing rates, and hours worked for female and male
women) are about 24% of law firm associates and

associates. This evidences the continued importance
8% of non-partner track attorneys (made up of both

of investigating the variables that contribute to the
counsel and other full-time attorneys). And for those

underrepresentation of women at higher levels in the
firms reporting numbers,” LGBTQI individuals (of all

law firm despite the starting points of men and women
genders) are about 4% of associates and 2% of non-

in the law firm being relatively equal on a number of
partner track attorneys. Persons with disabilities are

dimensions.

less than 1% of all associates and non-partner track

attorneys.
Associate & Non-Partner Attorney
Compensation'*"

As discussed further below, this year’s survey again

Forassociates, the median man makes, onaverage, about
shows that while women start off in essentially

$7,712 more a year than the median woman ($190,614
equal numbers as men at the entry level, they are

6 Associates are partner-track attorneys who have not yet achieved partnership.

7 Counsel attorneys are those attorneys known often as Senior Counsel, Special Counsel, Senior Attorney, and are neither associates nor partners and are full-time,
permanent salaried employees of the firm.

8 This “other” category is a catchall for any other full-time, permanent salaried lawyers at the law firm that do not fit into any of the above categories, regardless of
title.

9 For LGBTQI individuals and persons with disabilities, a large hurdle to getting an accurate picture of their representation in the law firm is in the collection of data
on these identities. About 10% of firms explicitly indicated that they do not collect demographic data on LGBTQI individuals, and about 36% indicated they do not
collect data on persons with disabilities.

10 There may be increasing equity at the median compensation level, for individuals at the middle of the compensation distribution, but this pattern co-exists with a
persistent pattern that women are not represented among the most highly compensated attorneys at law firms. Thus, the pay gap may have closed some in the middle
(at the median), but has remained wide or is widening at the extremes. NAWL first mentioned this possibility in the 2017 report, but the 2017 data didn’t allow for an
investigation of this hypothesis. In response, this year’s survey collected median compensation, allowing for comparison of the man and woman at the middle of their
respective distributions, and mean or average compensation, which better captures and reflects the full range of compensation. Overall, we find little difference be-
tween the results based on median vs. mean numbers except at the level of equity partner, as discussed below. This suggests that the distributions are more equivalent
between men and women until they reach the most highly compensated level in the law firm.

11 As in the past and as mentioned previously, the response rate for the compensation and billing questions is lower than that for the other sections of the survey. For
the compensation questions, we had an average n = 36, representing 18 percent of the AmLaw 200 and 37% of the responding firms. As with the overall response
rate, those firms in Quartile 1 (AmLaw rank 1 — 50) were the least likely to respond, with only 11% of the responding firms in Quartile 1 providing the data compared
to up to 37% of the responding firms in Quartile 3 (AmLaw rank 101 — 150) providing the data. Overall the response rates for these questions went down in 2018
even though the overall response rate for the survey as a whole increased.
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vs. $182,902, respectively). This pattern persists across
the AmLaw 200, and on average, the median woman
associate makes 96% of what the median man makes.
When mean compensation is considered, the mean
male associate makes about $8,959 more a year than
the mean female associate ($192,536 vs. $183,577,
respectively). Thus, the mean female associate makes
95% of what the mean male associate makes. While
this does represent a compensation gap, it suggests
that men and women start off with relatively more
equivalent compensation, and the gap widens over

time.

For non-partner track attorneys, specifically counsel,
the median man makes, on average, $18,308 more a
year than the median woman ($237,500 vs. $219,192,
respectively). This pattern persists across the AmLaw
200, and on average, the median woman counsel
makes 92% of what the median man makes. For mean
compensation, the mean male counsel makes $22,208
more a year than the mean female counsel ($255,677
vs. $233,409, respectively). Thus, the mean woman

counsel makes 91% of what the mean man makes.

Associate & Non-Partner Attorney Hours'"
Despite existing hypotheses to the contrary, many

years of NAWL data have shown that there are no

significant differences between the hours recorded by
men and women attorneys at different levels and in
different roles. This year’s data show the same pattern.
Among all lawyer types, including associates and
non-partner track attorneys, there were no significant
differences in total or billable hours recorded based
on attorney gender. Gaps were up to but not greater
than about 50 hours for the year, and there was no
consistent pattern with respect to one gender recording
more hours across the attorney types or the median

and mean number of hours.

Associate Billing Rates"

As part of the discussion about observable differences
in both compensation and billings for men and
women in the law firm, differential billing rates have
been suggested as one possible source of a disparity
that creates gaps at subsequent steps. For the first
time this year, NAWL collected data on median and
mean billing rates for men and women. We found that
men and women start with similar billing rates at the
associate level but diverge by the time they reach non-
equity and equity partner. At the associate level, there
was essentially no difference between reported billing

rates for men and women ($408 vs. $403, respectively).

12 The response rate for the client billing questions was consistent with that for the other compensation-related questions, about n = 40. Billable hours include client

billable hours and at most firms (75%) at least some pro bono hours. A minority of firms include administrative hours, service to firm, firm legal work, etc. as billable

hours. Non-billable hours include administrative hours (94%), personal professional development (89%), business development (88%), practice group development

(88%), all or some pro bono hours (65%), and some other categoties of hours. Most firms said they compensate non-billable pro bono hours (74%), but a majority

of firms said they didn’t compensate other categories of non-billable hours explicitly. Some firms reported that they took non-billable hours into account in a non-

formulaic way when reviewing attorneys and determining base and bonus compensation, recognizing exceptional service in these areas.
13 The response rate for billing rates questions was on par with that of the compensation data, with about n = 39.



Supporting Women on the Path to Partner

There are many practices that law firms can and do
engage in that are meant to support women and diverse
attorneys throughout their careers. These practices
often focus on trainings, diversity and inclusion
efforts, and implementing policies that help support

women and families.

Diversity Training & Bias Reduction Efforts: Firms
engage in a variety of firm-wide training programs that
often serve similar purposes as similar training and
programming provided inside of women’s or diversity
initiatives. For example, 76% of firms report offering
firm-wide implicit bias training, 36% offer training
on micro-aggressions or micro-inequities, 79% offer
diversity and inclusion training, 90% offer business
development training, 72% offer management
training, and 82% offer leadership training. These
are most commonly reported to be made available to

attorneys of all varieties and sometimes also include

law firm staff.

This year we also asked firms about bias reduction
efforts. Specifically, we asked firms whether they
had implemented bias interrupting procedures
and processes meant to reduce the likelihood of
biases (such as gender and racial biases) affecting

evaluations and outcomes. A moderate majority of

firms (65%) reported that they had implemented bias

interrupting procedures in at least one of the following
areas: recruitment, hiring, performance evaluation,
promotion (pre-partnership), elevation to non-equity
partner, and elevation to equity partner. Specifically,
the earlier in the process, the more likely firms were to
report that they engaged in bias interrupting processes
and procedures: 89% at recruitment, 86% at hiring,
70% for performance evaluations, 58% at promotion,
44% at elevation to non-equity partner, and 54% at

elevation to equity partner.

Firms reported that the types of procedures and
processes they used included the following: structured
interviews, the use of objective criteria for decisions,
intentionally diverse decision-making teams, targeted
recruiting to diversify the applicant pools,”* the use
of centralized hiring processes (e.g., HR), training
on implicit biases for decision-makers, standardized
content for interview questions, and more. A minority
of firms provided this detail, so a more systematic
collection and analysis of firm processes and
procedures would allow for a more nuanced view of
both what firms are doing and whether they align (and
to what degree) with evidence-based best practices
for bias reduction in employment settings. Of those
firms who reported implementing such bias reducing
processes and procedures, firms said they had been

doing so for an average of 5 years, with a range from

1 to 20 years. In addition, some firms reported that

14 Multiple firms reported using Diversity Lab’s 2016 Women in Law Hackathon idea of incorporating the Mansfield Rule, which says law firms should consider at
least 30% women, LGBTQ+, and minority lawyers for significant leadership roles. Information available at http://www.diversitylab.com/pilot-projects/mansfield-rule.
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they began with one stage or process and then added

additional measures in subsequent years.

It is important to point out that firms are much more
likely to engage in these bias reduction efforts at the
earliest stages of an attorney’s relationship with the
firm, where the disparities between men and women
are non-existent or small, but less likely to engage in
similar efforts across the career lifespan where men
and women’s trajectories diverge. Thus, firms may
have found ways to effectively reduce bias at the
recruitment and hiring stages, but the stalled progress
of women at subsequent levels combined with the
decreased likelihood that firms are engaging in bias
reducing processes at these higher level decision points
evidences a need for firms to consider expanding their
bias reduction efforts to decisions made once a woman

is at the firm and advancing through her career.

Women and Family Friendly Policies: In addition
to active women’s initiatives aimed at training and
skill development (discussed in more detail below), we
also asked firms about policies that are understood to
benefit and support families and women in particular,
such as flexible and part-time work schedules and help
transitioning back into work after a family leave. Most
firms reported offering both flexible (97%) and part-
time work schedules (100%), the option to work from
home (88%), as well as on-ramping for those attorneys

returning from leaves (71%). As reported above, most

firms reported allowing partner-track attorneys who
work part-time schedules to be promoted to partner,
although it was more likely for firms to allow this for
non-equity partnership promotion than equity partner
promotion. In other words, most firms report allowing
for flexible or part-time work schedules that don’t

prevent the possibility of future promotion in theory.

Pathways to Partnership

Central to establishing the credentials for elevation
to equity partner is building one’s book of business
and attaining and maintaining client relationships.
Discussion in the field has begun to home in on the
importance of client relationships and credit processes
and procedures for partner promotion decisions.
Better understanding how law firms manage both
the client relationships and credit processes allows
for a more nuanced view of who is getting access to
the crucial building blocks of a book of business that

merits promotion to equity partner.

Client Relationships & Credit Origination

Another important component of career advancement
in the law firm is the credit allocation and succession
structures that affect how attorneys build their books
of business. Most firms award credit for a variety of
roles with respect to clients and matters at the firm:
origination credit for relationship partners (86%),
matter proliferation credit for partners eliciting

new business from existing clients (71%), credit for
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management of the matter for partners and attorneys
actively managing the client’s matters (73%), and
production credit for partners and attorneys billing
hours on the client/matter (57%). Of the responding
firms that have credit allocation structures, 90% of
firms reported that they allow credit sharing, and 97%
of those firms reported that they encourage credit
sharing. They report that they do so by taking credit
sharing into account for both bonus allocations (75%)
and promotion reviews (80%). About a third of firms
indicated that they had credit sharing requirements on
at least some projects. Firms also offered that they
further encourage credit sharing via the following:
considering credit sharing in compensation in general
not just for bonuses; developing a culture of credit
sharing, starting with endorsement and encouragement
by firm management; tracking credit sharing; and
allowing attorneys to report matters and clients they
worked on. Collecting more information from firms as
to how they allocate credit and encourage credit sharing
will better represent what firms, on average, are doing
to this end and allow for discussion of whether what
firms are doing is effective in increasing credit sharing
overall as well as whether credit is being allocated to
and shared with women and diverse attorneys in the

same way as White men attorneys.

Managing Client Relationship Transitions

We asked firms about the succession planning practices

and procedures in an effort to uncover more detail
about how firms handle the transfers of highly valuable
relationships and status in the law firm. A slight majority
(59%) of firms reported having formal succession
plans that govern all or most successions, but firms
were not willing, at the present time, to share those
processes with NAWL."” With respect to succession
processes and procedures, whether formalized or not,
82% of firms reported that they have extended their
diversity efforts to consider succession processes and
outcomes. In addition, 74% of firms reported that they
had succession processes for transitions in practice
group leadership, and 76% reported that they had
succession processes for transitions on governance
committee(s). Firms overwhelmingly (91%) reported
that they allowed for relationships to be passed down
to multiple new partners (i.e., shared), although
the results below show that more recent transitions
haven’t resulted in greater numbers of relationship
partners overall. All responding firms report that they
have made efforts to encourage the incorporation of
women into client relationships. Some firms report
fostering the development of women’s relationships
with clients through the following activities: hosting
events, networking and substantive, for women to
interact with clients; fostering ongoing collaboration
and relationship-building between women in the law
firm and clients, particularly women, through projects,

pro bono work, and the development of mentoring

15 We asked firms reporting formal plans to share their plans, procedures, or practices to gather information to work toward best practices, but only one firm opted to

upload any information.



relationships that pair women lawyers with clients;
placing attorneys in-house at their client to serve as
ambassadors for the firm and to learn the client and
their business from the inside; and training aimed at
business development and client relationships. Again,
a minority of firms elected to submit responses to this
open-ended request for firm practices that encourage
client relationship-building for women. More sharing
of firm practices and analysis of what firms are doing
would better allow for development of best practices

in this area.

As for who makes the decisions about a succession
and when, there was no standardized approach across
firms. Most firms reported that some combination of
the client (58%), the current relationship partner(s)
(72%), firm leadership (58%), and the practice group
leaders(s) (59%) determine how the succession will be
assigned, and many firms acknowledged that exactly
how the process plays out is dependent on the specifics
of the particular client/matter. Further, succession
planning is also largely an individualized and ongoing
process, with 63% of firms reporting that the eventual
succession is considered throughout the relationship
and tenure of the existing relationship partner. Only
27% of firms reported that they started thinking about
it either as the existing relationship partner approaches
retitement age and/or once they announce retitement.

While the idiosyncratic nature of existing succession

planning and the eventual transitions affords firms
flexibility that may be, research suggests that less
standardized, more subjective processes are ripe for
the influence of biases that may lead certain groups
or individuals to be disfavored in the process, such as

women and racial/ethnic minorities.!

For the first time this year, NAWL asked firms about
the relationship partners for their top 20 clients.”
Specifically, firms were asked about recent transitions
in relationship partners for these top clients and
the representation of women and diverse attorneys
among them. Among responding firms, 65% (63
firms) answered at least some questions about their
relationship partners. On average, the total number
of relationship partners assigned to the top-20 clients
was 39. Of those 39, on average about 8 are women
(21%), 2 are racial/ethnic minorities (5%), and none
are openly LGBTQI or a person with a disability.
Among the responding firms, about 57% reported
they had relationship partner transitions for their top
20 clients in the last three years (Jan 1, 2015 — Dec 31,
2017). On average, firms reported that they had about
5 relationship partners change during that time, and
the results reflect that the new relationship partners
were more likely to be women than the departing
relationship partners were (36% vs. 20%, respectively).
There was no noticeable change in the representation

of diverse attorneys between the departing and new

16 See e.g., Melissa Hart’s “Subjective Decision making and Unconscious Discrimination,” 56 ALA. L. REV. 741 (2005).
17 Firms were allowed to consider their top-20 clients based on their own, unreported, criteria.
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relationship partners, and their representation was
overall low, with racial/ethnic minorities, LGBTQI,
and persons with disabilities all likely to be absent from
both the departing and new relationship partner pools.
The vast majority of these decisions were made at the

firm rather than as directed primarily by the client.

Women as Non-Equity (Income) Partners'

As discussed in more detail in last year’s report,
NAWL documented the transition that many firms
have made to a two-tier model of partnership.” One
effect of a two-tier partnership model is that it creates
an additional level before reaching the highest status
(and most highly compensated) equity partner role,
possibly making it harder to achieve equity partner in
general, but particularly for women and other diverse
groups who have been historically underrepresented.
With the move over the last two decades toward

two-tier partnership models in a majority of firms,

women in non-equity partner and non-partner track
attorney roles have reached or surpassed the 2006

NAWL Challenge goal of 30% representation, but the

percentage of women equity partners has not followed
suit.” This year, 81% of our sample reported that they

are two-tier firms.

As in past years, women are 30% of non-equity or
income partners. Women of color (including Black,
Asian, and Hispanic/Latina women) ate 5% of non-
equity partners. LGBTQI individuals of all genders are
2% of non-equity partners. Persons with disabilities

are less than 1% of non-equity partners.

Non-Equity Partner Compensation

For non-equity partners, the median man makes, on
average, about $8,005 more a year than the median
woman ($309,279 vs. $301,274, respectively). On
average, the median woman non-equity partner
makes 97% of what the median man makes. When
considering mean compensation, the mean male non-

equity partner makes about $13,609 more per year

than the mean female non-equity partner ($323,008
vs. $309,399, respectively). Thus, women non-equity

partners make 96% of what the mean man makes.

18 Non-equity or Income Partners are those who receive more than half of their compensation on a fixed-income basis and may have voting rights on firm matters.

19 See e.g., 2017 NAWL Annual Survey on the Promotion and Retention of Women in Law Firms at page 4. Report available at http://www.nawl.org/page/2017.
20 We found that women may be slightly more likely to be equity partner in firms with a one-tier partnership model compared to a two-tier model (21% vs. 20%,

respectively), consistent with past reports.



Note, these numbers reflect a similar gap to that at the
associate level, but it is a smaller gap than exists at the
equity partner level where men’s and women’s salaries

diverge more.

Non-Equity Partner Billing Rates

As suggested above, the billing rates of men and
women diverge by the time they reach non-equity
partner despite starting at the same point as associates.
For non-equity partners, the median billing rate for
men was $585/hour compared to a median for women
of $554/hout. This billing rate gap is similar to that
seen between male and female equity partners, and
represents an average premium of about 5% for male
non-equity partners compared to female non-equity

partners.

Women as Equity Partners

The number of women equity partners and women in
leadership roles in the law firm are of primary interest,
given the focus of the One-Third by 2020 Challenge issued
by NAWL in 2016.* This challenge renewed the call
for the legal field to increase its representation of
women to one-third of General Counsels of Fortune
1000 companies, of new law firm equity partners, of
law firm lateral hires, and of law school deans. The Ozne-
Third by 2020 Challenge also calls for an increase of at
least one-third for diverse women attorneys, including
LBTQ and women of color, in every segment of the

legal profession.

This year’s survey shows a similar percentage of
women equity partners compared to last year (20% vs.
19%, respectively).”” Last year we reported that this

represents an increase over the 15% - 16% recorded

21 Full details of the One-Third by 2020 Challenge are available at http:/ /www.nawl.org/nawl challenge.

22 In raw numbers. in 2017 there was an average of 29 female equitv partners reported per firm compared to 33 in 2018. Although it’s also of note that the averace

5% @
people of color
2%

women of color

2%

LGBTQ persons

less than

1%

persons w/ a disability
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10 years prior,” but it also highlights the uneven
progression that often occurs whereby there may be
larger increases over a period of time but incremental

changes or plateaus in the short term.

Diversity among Equity Partners

The One-Third by 2020 Challenge explicitly identified
goals related to the representation of diverse women
attorneys in the legal profession, including women
of color, LGBTQI individuals, and people with
disabilities. This specific challenge is to increase the
numbers (with a baseline at the 2016 numbers) of
these diverse women by a third by 2020. In 2018,
White women represent 89% of female equity partners
and 18% of equity partners overall. In the aggregate,
women of color (including Black, Asian, Hispanic/
Latina women) represent only about 12% of female
equity partners, on average, and about 2% of all equity
partners. For all equity partners, people of color (men
and women) account for only 8% of equity partners®
(Black equity partners are 2% of equity partners,
Asian equity partners account for 3%, Hispanic/
Latinx equity partners account for 2%, and all other

racial/ethnic minorities combined account for about

1%0).> This represents a bump up from 6% equity
partners of color reported in 2017 and a return to the
levels reported in 2015.%° For those firms reporting
numbers,”” LGBTQI individuals were 2% of all equity
partners and persons with disabilities were less than 1%
of all equity partners. These numbers are unchanged

since 2017.

Equity Partner Compensation

Ninety-three percent (93%) of responding firms®
reported that their most highly compensated attorney
is a man. Of the 10 most highly compensated lawyers
in the firm, on average, 1 of those top 10 is a woman.
We also asked firms about their top 10 revenue-
generators, and of those 10, firms reported that there
was, on average, 1 woman among them. Most firms
reported no women in the ranks of those attorneys
generating the most revenue or those being the most

highly compensated.

Taken with the above-reported data on compensation
at the associate and non-equity partner levels, across
all types and levels of attorneys, men made more per

year than women, and this pattern existed without

number of equity partners reported overall was also higher in 2018 (153 in 2017 vs. 160 in 2018).

23 2017 NAWL Annual Survey, available at http://www.nawl.org/page/2017.

24 As a reminder, people of color (including but not limited to Black, Asian, Hispanic/Latinx individuals), make up an average of 24% of associates. And their repre-
sentation is higher at higher-ranked firms. Quartile 1 and 2 firms (AmLaw 1 — 100) report 26% associates of color, whereas the bottom two quartiles report about 20%
associates of color.

25 There was a noticeable difference especially in the percentages of Asian equity partners at AmLaw 50 firms (Quartile 1). These firms reported higher percentages
of Asian equity partners (5% compared to about 2% in the other quartiles). For all other racial/cthnic groups, there was no noticeable difference across the AmLaw
200.

26 https:/ /www.nawl.org/page/2015-nawl-survey.

27 As a reminder, for LGBTQI individuals and persons with disabilities, a large hurdle to getting an accurate picture of their representation in the law firm is in the
collection of data on these identities. About 10% of firms explicitly indicated that they do not collect demographic data on LGBTQI individuals, and about 36%
indicated they do not collect data on persons with disabilities.

28 The response rate for these questions compared to the more detailed compensation questions was slightly higher, ranging from n = 51 to n = 56, depending on the
question. This represents about 25% of the AmLaw 200 and 55% of the responding firms.
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significant variance across the AmLaw 200 for all

attorney types and levels.

Among equity partners, the median man makes, on
average, about $64,320 more a year than the median
woman ($750,215 vs. $685,895, respectively).” On
average, the median woman equity partner makes 91%
percent of what the median man makes. Among equity
partners, the mean man makes about $99,421 more a
year than the mean woman ($847,266 vs. $747,845,
respectively). Thus, the mean woman equity partner
makes 88% of what the mean male equity partners
makes. These findings support the hypothesis that
the compensation distribution skews higher for
men than for women as evidenced by a greater pay
gap when using the mean vs. median compensation
numbers. This offers additional support to the data
that shows that men tend to have near exclusive
domain over the most highly compensated roles in
the firm. In addition, it highlights that only looking at
the median numbers may hide the differences in the
distribution of compensation, particularly at the high
end where women are less likely to be represented.
Further, this difference only appears among the most
highly compensated attorneys. There is no significant

difference between median and mean compensation

numbers before reaching equity partner, suggesting
that the smaller but persistent gap that begins at the
associate level expands much more dramatically at the

level of equity partner.

Equity Partner Hours

As discussed previously, for the median female and male
equity partners, there was essentially no difference in
median billable hours on average (1532 vs. 1542 hours,
respectively). No significant difference is recorded
if mean hours for women and men are considered
instead (1496 vs. 1507, respectively). For total hours
there was also no significant difference between the
median woman and man in hours recorded (2178 vs.
2134 hours, respectively). Again, the mean total hours

also did not differ significantly between women and

men (2215 vs. 2232, respectively).

Equity Partner Client Billings*® & Billing Rates

For equity partner median client billings, the median
male equity partner bills more than the median
woman ($1,348,306 vs. $1,262,683, respectively). On
average, the median woman equity partner bills 94%
of what the median man bills. The mean client billings
show a similar pattern. It has been suggested before

that disparities in compensation, at least among equity

29 Equity partners at Quartile 1 firms bill more hours than those in the other quartiles, with Quartile 1 equity partners averaging about a median of about 1625 billable
hours and the equity partners in the other quartiles averaging a median 1512 billable hours. Across the quartiles, there appears to be no significant difference in hours
billed between men and women equity partners. For total hours, Quartile 1 equity partners again record more hours compared to those from the other quartiles (av-
erage 2392 total hours vs. 2080 total hours). For total hours, there appear to be some small differences between men and women equity partners at the higher ranked
firms, with women equity partners recording greater median total hours than men (in Quartile 1, women recorded a median of 2442 total hours to men’s median of
2342 total hours). This effect reverses when mean hours are considered such that men record a higher mean total hours compared to women (in Quartile 1, 2676 vs.

2442, respectively).

30 NAWL defined client billings as the dollar amount credited by the firm to a given equity partner as their billings. Variations on what NAWL was trying to identify
with its definition of “client billings” include origination credit, fee credit, book of business, credited revenue, and similar terms.
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partners, may align with differences in client billings
between men and women. In other words, men bill
more and thus they are compensated more. On the
other hand, this raises questions as to how client
billings are generated and how credit is assigned for
client billings. For this reason, in this yeat’s survey,
we attempted to dig deeper into this question of what
explains these disparities by collecting data on billing
rates. In other words, one reason for higher billings
could be a difference in the rates that underlie the
billings. However, when compared to the pay gap at
the equity partnership level (91% at the median and
88% at the mean), a discrepancy remains that cannot

be explained by billing generation.

As discussed above, we found that men and women
start with similar billing rates as associates but diverge
by the time they reach non-equity partner. While billing
rates go up overall for equity partners compared to
non-equity partners, a gap between men and women
remains. The overall median billing rate for equity
partners was $683/hour, and the overall mean billing
rate for equity partners was $676/hour. By gender,
the median billing rate for male equity partners was
$686/hour compared to a median of $655/hour for

women equity partners. This, again, represents an

average premium of about 5% for male equity partners

compared to female equity partners.

When hours and billing rates are taken together, the
fact that women work the same hours as men but
bill at 95% the rate of men at the same level could
explain, in part, why women equity partners record
94% of the client billings of male equity partners. To
get at perceptions of why these billing rate differences
may exist, we asked firms which common anecdotal
explanations they thought were tied to any billing rate
differences that may exist between men and women.
Most firms reported that they thought that men and
women working in practice groups with different
billing rates (65%) and men’s longer tenures in law
firms (73%) explained differences in billing rates of
men and women. More work needs to be done to
determine the more precise relationship between hours
worked, billing rates, client billings, and compensation,

particularly at the level of equity partner.

New Equity Partners & Availability of Partner-
Track

Firms were asked to report how many new equity
partners they promoted in the previous two years

(2016 and 2017). On average, 16 individuals were
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promoted to equity partner during that period. Of
those 16 new equity partners, about 5 (31%) were
women. This is similar to 2017 when firms reported
that they had promoted, on average, 15 attorneys to
equity partner in the prior two years, and 1/3 of those
were women. In addition, a third of the new equity
partners were homegrown (i.e., started their careers at
the firm), and 13% of the new equity partners spent
three or fewer years at the firm before promotion to
equity partner, suggesting some recruitment of laterals
that were expected to advance to equity partner. For
homegrown partners, about 41 percent were women
(2 of 5), and for recent laterals who were promoted
to partner, 50 percent were women (I of 2), on
average. These numbers match those reported in 2017,
providing another year of data suggesting that some
firms in recent years may be promoting more gender
equity in newer classes of equity partners, in line with

the One-Third by 2020 Challenge.

In addition, most firms reported allowing partner-
track attorneys who work part-time schedules to
be promoted to partner, although it was more likely
for firms to allow this for promotion to non-equity
partnership (95%) compared to equity partnership
(89%). All responding firms with non-partner track
attorneys reported allowing non-partner track

attorneys, such as counsel attorneys, to transition to

the partner track. In theory, this access could also

serve to increase the diversity of the partnership track.

Women in Leadership Roles in the Law Firm
Women on Firm Governance Committees
Much like the continued underrepresentation of
women in the equity partner ranks, women have been
consistently underrepresented among the leadership
positions in the law firm, such as on the governance
committee(s) that oversee the operations of the firm
and often set compensation. While the particular
name and function of the highest-level governance
committee varies across firms, the responding firms
reported an average membership for those governance
committees of 12 people, and, on average, 3 of those
12 (25%) are women. These numbers are exactly the
same as those reported in 2017.°" In the last 10 years,
the participation of women on these committees has
increased substantially, with the 2017 and 2018 numbers
nearly double those from 2007.> This increase in
representation for women has not resulted in similar
levels of representation for other diverse groups. The
average governance committee of 12 people has only
one person of color and no LGBTQI person or person
with a disability on average.

For 47% of responding firms, the highest governance
committee sets compensation for equity partners.
The other 53% of firms reported having dedicated
committees, and the

compensation average

compensation committee looks similar to the

31 This year’s data did show that Quartile 1 firms (AmLaw 1 — 50) reported greater representation of women on governance committees compared to both their

numbers last year and firms in the other quartiles this year. Quartile 1 firms reported 37% of their governance committee members were women compared to the 20 —

25% women reported by firms in the other three quartiles.
32 2017 NAWL Annual Survey, available at http://www.nawl.org/page/2017.
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“Ninety-three percent (93%) of responding firms
reported that their most highly compensated attorney
is a man. ..Most firms reported no women in the ranks
of those attorneys generating the most revenue ot

high-level governance committees.”

The average
membership of the compensation committee is 11
people, and the average number of women is 3 of those
11(27%). The numbers for women are the best of any
underrepresented group. At best 1 of 11 members,
on average, is likely to be a person of color, and none
are likely to be openly LGBTQI or a person with a
disability. These numbers, again, mirror those from

2017.

Women as Managing Partners & Practice Group

those being the most highly compensated.”

Leaders

In addition to serving on governance committees,
managing partner roles at the firm, office, and
practice group levels provide additional leadership
opportunities. The average firm has two firm-wide
managing partners, and most firms have no women,
people of color, LGBTQI individuals, or persons with
disabilities among those firm-wide managing partners.
Only 22% of firms report having a woman among their

firm-wide managing partners. In addition, only 9.5%

33 The size of Governance and Compensation Committees do differ across the AmLaw 200 given the differences in firm size. Quartile 1 and 2 firms (AmLaw 100)
average 14 members on the Governance Committees compared to about 10 members on average for Quartile 3 and 4 firms. The AmLaw 100 averages about 12 mem-
bers on dedicated Compensation Committees compared to an average of 9 members for firms in the AmLaw 101 — 200.



of firms have a person of color, 6% of firms have an
LGBTQI individual, and 1.5% of firms have a person

with a disability serving in this role.

Most firms (90%) also report having office-level
managing partners. On average, firms have 12 of these
office-level managing partners, and, on average, 2.5 are
women (20%), one is a person of color (8%), and none
are LGBTQI or a person with a disability. Finally, 98%
of firms report having practice group partners/leaders.
Most firms (86%) report allowing for co-leadership of
practice groups. Firms have an average of 25 practice
group partners/leaders, and of those, 6 are women
(24%), two are people of color (8%), and none are

LGBTQI or a person with a disability.

Across the governance positions in the law firm, in
terms of committees and managing positions, the
results are consistent, with women representing about

a quarter of all of these positions.

Time to Rethink the Women’s Initiative?

As in 2017, all but one responding firm reported having
a women’s initiative (99%), and this number represents
firms across the AmLaw 200 rankings. In addition,
firms reported that their initiatives had been in place
for an average of 13 years, with a range from two years

to a few decades.” Overall, women’s initiatives, once

implemented, report similar longstanding practices
over time, but it is unclear what impact, if any, these
efforts have had on women’s representation in more
senior and higher status positions in the law firm.

Women’s Initiative Mission & Objectives: Most
(91%) firms report that they have mission statements
specifically for their women’s initiatives. Ninety-
percent (90%) report that their women’s initiative
is part of the overall strategic plan of the firm. In
addition to women’s initiatives being incorporated into
the strategic vision of the law firm, essentially all firms
also report that they have specific objectives for their
initiatives (93% percent). Finally, 96% percent of firms

report that their women’s initiative is part of the firm’s

diversity plan.

Women’s Initiative Budget & Resources: In terms
of resources, 60% of firms report that they have specific
budgets for their women’s initiatives. Other firms
indicated that their women’s initiative budgets fall
under the umbrella of their broader diversity budgets
or did not report any specific budget numbers for their
women’s initiative.” For the firms that have dedicated
women’s initiative budgets, the average budget is
$176,971, and the range of budgets is $15,000 to $1.5
million. Firms in higher-ranked quartiles reported
larger budgets than those in lower-ranked quartiles.

Firms in Quartile 1 (AmLaw 1 — 50) reported an

34 Last year we reported a suggestive finding that firms that reported more mature women’s initiatives had greater percentages of women equity partners. This year, by

capturing how many years the initiatives had been in place, we could examine the relationship between years of existence and the numbers of women equity partners.

We found no statistical relationship between the tenure of a firm’s women’s initiative and the percentage of women equity partners.
35 If firms indicated that their reported budgets were not funds earmarked specifically for the women’s initiative, their reported numbers were not included in the
calculations. We asked firms to report only budgets designated specifically for women’s initiatives.
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average budget of $335,834 compared to $217,712 for
firms in Quartile 2 (AmLaw 51 — 100), $79,598 for
firms in Quartile 3 (AmLaw 101 — 150), and $100,129

for firms in Quartile 4 (AmLaw 151 — 200).

Women’s Initiative Organizational Infrastructure
& Support: Firms take different approaches to the
structural integration of their women’s initiatives, but
74% report having a hybrid structure that involves
both firm-level budget and strategy, as well as specific
activities (and sometimes budget and strategy)
determined at a more local level. Specifically, nearly
all firms (95%) report that women’s initiative leaders
are in place at the firm level, in the form of a firm-
level Chair, firm-level Co-Chairs, and/or a firm-level
planning committees. Some firms report multi-layered
levels of leadership from the firm-level down to the
office level, but it was clear that nearly all firms view
the head of the initiatives as existing at the firm-level.
In addition to firms providing firm-level support and
resources, many firms report that there is also active
monitoring of the career trajectories of women in
the firm. For example, most firms report monitoring
promotion rates (83%) and succession plans (61%)
by gender, taking into account the performance of
women compared to men in these processes. Almost
half of firms report monitoring work assignments by
gender (46%).

Initiative There is

Women’s Participation:

widespread participation in the women’s initiative
programming across the different levels and positions
in the firm. All firms report relatively high rates of
participation from women in general, across attorney
type. For example, 83% of firms report that at least half
of their female equity partners participate in women’s
initiative events and programs and 91% of firms report
that at least half of their women associates participate.
In most firms, access to women’s initiatives is not
limited to partner-track attorneys, and firms report
that 75% of women counsel and 54% of other full-

time attorneys participate in the programming,

Women’s Initiative Programming: All firms report
that their women’s initiatives sponsor programming
at least quarterly and 55% of firms hold programs
monthly or weekly. A vast majority of firms report that
their women’s initiatives offer programming around
business development (98%) and development of “soft
skills” such as negotiation and navigating the law
firm (87%), but only about a third offer programming
around developing legal and research skills. Further,
most firms’ women’s initiatives offer women
management and leadership training (65% and 76%,
respectively). Besides programming around business
development, the most common activity for women’s
initiatives is networking, including opportunities for
women to network with clients (95%) and for women

within the firm to network with each other (99%).

Women’s initiatives are more likely to have mentorship
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programs than sponsorship programs (85% vs. 50%,
respectively). Finally, most firms report that their
women’s initiatives highlight the achievements of
women in the firm (87%), advocate for women- and
family-friendly policies (79%), and advocate for

individual women in the firm (70%).

Women’s Initiative Impacts & Outcomes: Nearly
all firms (91%) report that they attempt to measure the
outcomes of their women’s initiatives, and they look
at factors like the business development of women
in the firm, women’s relationship development with

clients, others in the firm, mentors, etc., as well as the

particular, it is likely that firms still struggle to be
strategic with their programming such that they do
not tie it effectively to the goals and objectives they
identify, they do not direct it specifically at different
audiences (e.g., attorney type) with unique needs, or
the programming is not deep or targeted enough to
produce changes in the law firm where women’s
advancement is most affected.”® Overall, what firms
report doing within their women’s initiatives has
changed little since at least the comprehensive study of
women’s initiatives published by NAWL in 2012, and
the progress of women in the law firm, especially at the

higher levels, has remained similarly stalled. As called

he  median  woman  equity  partner = makes  91%  percent of  what  the
median man makes. Among equity partners, the mean man makes
about  $99,421 more a year than the mean woman ($847,266 vs.  $747,845,
respectively). Thus, the mean woman equity partner makes 88% of

what the mean male equity partners makes.

representation of women in leadership positions. On
the other hand, despite the now universal adoption of
women’s initiatives, reports of near universal adoption
of mission statements and objectives, and high rates
of participation and diverse programming for women
attorneys across their career spans, there is little
evidence that these initiatives have led to substantial
increases in the representation of women at the
highest levels of the law firm. As suggested in NAWL’s

2012 report on the efficacy of women’s initiatives in

for in 2012, firms may need to rethink their women’s
initiatives and broaden diversity initiatives to more
effectively utilize them in service of supporting and

advancing women and diverse attorneys.

Promising Trends for Women’s Advancement in
Law Firms

While the percentage of women equity partners (and
diverse equity partners) has not changed dramatically

in a decade, there are some promising results that may

36 2012 NAWL Report of a National Survey of Women’s Initiatives, available at http:/ /www.nawl.org/p/cm/1d/fid=82
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suggest focused attempts to increase representation
that will translate into greater representation of women
going forward. These results also show that firms
seem to be taking NAWL’s 2020 Challenge seriously.

Among recently promoted equity partners - those
promoted in the last two years - about one-third (31%)
are women compared to 20% overall. In 2017, 33% of
new equity partners were women compared to 19%

overall.

Among new relationship partners - those that inherited
clients due to transitions within the top 20 clients -
36% are women compared to 20% of the current

relationship partners for all top 20 clients.

Over the last decade, women have seen significant
increases in their representation in firm leadership
roles, including service on governance committees and
compensation committees, and as managing partners
and practice group leaders.”” This year, firms in the
AmLaw 50 reported that 37% of their governance
committee seats were filled by women, an increase
from their own numbers from last year, as well as a
greater percentage than that reported by the rest of the

AmLaw 200 this year or last.

Continued Challenges for Women in Law Firms
On the whole, the numerical results of the 2018 survey
are an almost exact replication of those from 2017. This

may not come as a surprise, as NAWL has observed that

37 See e.g., 2017 NAWL Annual Survey, available at http:/ /www.nawl.org/page/2017

the progress women have made in law firms over the
last decade has been slow and incremental at best, and
law firms continue to face challenges with respect to
supporting and promoting women. Despite universal
adoption of women’sinitiatives,a ramping up of broader
diversity initiatives, and increased awareness of the
challenges women face in their advancement through
the law firm, there has been little progress made in
recent years that is reflected in noticeable increases
in representation of women and diverse attorneys,
particularly at the more senior and higher status levels
of the law firm. As law firms confront this reality, it
has become clear that there is more that needs to be
done to interrogate the processes and decision points
for women’s advancement to better identify where and
why women’s progress stalls during their careers. And
what’s needed most to do this is a willingness of firms
to share their practices and data to provide as full a
picture as possible of what is happening as attorneys
progress through the law firm over the course of their
careers. NAWL hopes this year’s report will serve as a
call to action for firms - a call to share both practices
and data that can help the profession, as a whole,
better understand the problem of stalled advancement
and the potential solutions to that problem by more
completely capturing what firms are doing that is and
is not producing changes in status quo for women in

the law firm.

As discussed above, there are multiple areas where



data would help flesh out our collective understanding
of what mechanisms are holding women back despite
increased awareness of the problem and expanding
diversity efforts. The areas that call for more research
include the practices, policies, and procedures of law
firms with respect to employment decisions, such as
hiring, evaluation, and promotion; bias reduction in
employment decisions; credit allocations and credit
sharing; parental leave management; succession
planning and implementation; encouragement of
relationship building with clients, particularly for
women and diverse attorneys; client billings and
billing rates; and monitoring of promotion, succession,

and work assignments for diversity, including gender

and race.

Author Bio:

Many firms are hungry for best practices, and it is
the collection of baseline data on practices, policies,
and procedures currently in place that allow for a
comparison to the evidence on best practices from
the organizational research literature, but also allow
for benchmarking the existing practices of law firms
and identifying innovative practices and procedures
that may not be well-known externally. NAWL hopes
that law firms will take this call for more information
seriously and consider ways that they can contribute to
the general knowledge about the practices, policies, and
procedures that can increase the rate of advancement
of women and other underrepresented attorneys in law

firms across the profession.

Destiny Peery, Associate Professor of Law at Northwestern University Pritzker School of Law, holds

a JD and PhD in social psychology from Northwestern University. She writes, teaches, and speaks on

issues of stereotyping, prejudice, discrimination, and diversity, equity and inclusion in law, including

gender bias and implicit biases.
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Roberts Steers Supreme Court’s
Arguments if Not Its Decisions

Column

In her column, Emory Law’s Tonja Jacobi writes about the US Supreme Court and legal ethics. Here, she shows the
Chief Justice has more actively guided oral argument, even while his role in court decisions diminishes.

The power of Chief Justice John Roberts is being questioned, as court commentators talk about the
“Thomas Court"—because of the ideological influence of Justice Clarence Thomas—or the “Kavanaugh

Court” because Justice Brett Kavanaugh is now a powerful median.

As the new court term approaches, it's important to understand that although Roberts may no longer be
the court’s ideological center, he still has institutional power as chief justice of the US. And over the years

he's honed that power.

Five years ago, | co-authored a much-discussed study showing that female Supreme Court justices are
interrupted disproportionately more than male justices. Male justices and male advocates were both

especially prone to disproportionately interrupt the female justices.

Combating gender bias at the Supreme Court is important for its own sake—to ensure that every justice
gets a chance to speak and ask questions of the justices. But at a time when the Supreme Court is
struggling with historically negative public opinion, appearing to be fair is more important than ever.
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The Supreme Court seems to agree. According to Justice Sonia Sotomayor, in its 2021-2022 term, the court
changed the rules of oral argument to try to combat this gender disparity. In a recent study | co-authored
with Matthew Sag of Emory Law School, we show something else has changed at the court, though less
abruptly: Chief Justice Roberts has been increasingly stepping in to allow female justices’ voices to be
heard as much as male justices.

The power of the chief justice is largely one of tradition. The only mention of the chief in the Constitution
is in relation to impeachment of the president. But over time, chief justices have leveraged power—to
assign opinions to the other justices, to preside over the justices’ voting and discussion at conferences,
and to run oral argument.

In our initial study on gendered interruptions, my co-author Dylan Schweers and | called for the chief to
run oral argument better, by stepping in to give the floor back to a justice who is interrupted. The figure
below from the newest study shows this is just what Chief Justice Roberts has been doing.

Chief Justice Roberts Steps Up

Number of Times Roberts Intervenes For Justices Interrupted During Argument

\ Interventions per Hearing

4
3
2
_
| | |
1997 2000 2003 20046 2009 2002 2015 2018 2021
Term
Source: Tonja Jacobi & Matthew Sag, “Supreme Court Interruptions and
Interventions: The Changing Role of the Chief Justice™ Bloomberg Law

In the late Rehnquist and the early Roberts eras, the chief justice intervened 2.2 times per term; however,
from the term beginning October 2010 to the 2021-2022 term, Roberts intervened an average of 13.25
times per term.
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Even though interventions are still rare in any given oral argument, they are much less rare than they once
were. The difference between before and after October 2010 is dramatic and statistically significant.

We looked at various ways the chief can intervene to help those who are being silenced regain the floor.
Sometimes the chief will simply say the name of the justice who was interrupted. In many cases, Roberts
says to a justice, “Go ahead.” And sometimes he will be more explicit, saying to the advocate—and
implicitly to any other justice trying to interrupt—"justice Sotomayor had a question,” as he did in Dollar
General Corporation v. Mississippi Band of Choctaw Indians.

For instance, in County of Maui, Hawaii v. Hawaii Wildlife Fund, Roberts interrupted advocate Malcolm
Stewart to say, “Mr. Stewart, Justice Breyer has been trying gamely—to question you.” Stewart interrupted
Robert's mid-phrase to apologize.

Sometimes Roberts will keep an implicit queue. For instance, in Guerrero-Lasprilla v. Barr, Justice Elena
Kagan had attempted to ask a question, then stopped to let the advocate finish his point. Justice Sonia
Sotomayor had jumped in with questions. Roberts had allowed Sotomayor to ask multiple questions,
some quite lengthy, but then eventually stopped her saying, “Mr. Liu, | think Justice Kagan had a question
on the table.”

We counted the many ways this happened over the years, looking at every oral argument since 1997.
Before the mid-1990s, oral argument was very different: The justices interacted less and interrupted each
other less.

We have shown in another study that after the mid-1990s, justices were taking up almost 25% or more of
the airtime than previously, but not asking any more questions, instead engaging in “judicial advocacy.”

But even in this new dynamic era, we found that Chief Justice William Rehnquist hardly ever intervened in
this way at oral argument. And when Roberts became chief justice in 2005, he hardly ever intervened
either. But, gradually, he began stepping in to correct interruptions.

Ironically, at first, he intervened more on behalf of men than women, even while Justice Ruth Bader
Ginsburg, the only woman on the court, was being disproportionately interrupted. But over time, Roberts
changed, seemingly recognizing the gender imbalance occurring before him.

Starting in the 2011-2012 term, Roberts began intervening more than twice as often, and eventually more
than three times as often. And as the figure below shows, he started intervening more often when female
Supreme Court justices were interrupted.
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Let the Woman Speak

Number of Times Chief Justice Roberts Intervenes for Interrupted Justices by Gender

\ Interventions per Hearing for Male Justices

Interventions per Hearing for Female Justices
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Note: Mormalized to reflect a gender-balanced court

Source: Tonja Jacobi & Matthew Sag, “Supreme Court Interruptions and

Interventions: The Changing Role of the Chief Justice™ Bloomberg Law

In the most recent term, Roberts intervened on behalf of female justices three times as often as for the
male justices. This is appropriate since we also show the female justices are still interrupted significantly
more by other justices, despite the rule change.

The attention given to the gender imbalance in interruptions and Supreme Court justices may not have
reformed the behavior of the other justices, but it has changed John Roberts. And at least in that way, he
has shown that he is still the leader of the court.

This article does not necessarily reflect the opinion of Bloomberg Industry Group, Inc., the publisher of
Bloomberg Law and Bloomberg Tax, or its owners.
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