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REPORT OF THE PROCEEDINGS

OF THE JUDICIAL CONFERENCE

OF THE UNITED STATES

September 13, 2016

The Judicial Conference of the United States convened in Washington,

D.C., on September 13, 2016, pursuant to the call of the Chief Justice of the

United States issued under 28 U.S.C. § 331.  The Chief Justice presided, and

the following members of the Conference were present:  

First Circuit:

Chief Judge Jeffrey R. Howard

Judge Paul J. Barbadoro,

District of New Hampshire

Second Circuit:

Chief Judge Robert A. Katzmann

Judge William M. Skretny,

Western District of New York

Third Circuit:

Chief Judge Theodore A. McKee

Chief Judge Leonard P. Stark,

District of Delaware

Fourth Circuit:

Chief Judge Roger L. Gregory

Judge Robert J. Conrad, Jr., 

Western District of North Carolina

Fifth Circuit:

Chief Judge Carl E. Stewart

Chief Judge Louis Guirola, Jr.,

Southern District of Mississippi
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The Committee on Defender Services noted that federal defenders

often represent clients from Indian Country based on charges previously

brought in Tribal Courts and that requiring federal defender involvement in the

administration of tribal justice could place conflicting demands on federal

defender organizations and potentially create ethical issues.  Accordingly, on

the recommendation of the Committee, the Judicial Conference agreed to

inform Congress that while it recognizes the need for increased defense

representation services in Indian Country, legal training to support the right to

effective counsel in Indian Country, and funding to support these functions, it

opposes Section 109 of the Tribal Law and Order Reauthorization and

Amendments Act of 2016 (S. 2920, as introduced on May 11, 2016), or similar

legislation, that would create tribal liaisons and special assistant federal

defenders, or any requirement for individual federal defender offices to assist

with the administration of tribal justice, as this creates possible conflicts in

their representational work involving cases arising from Indian Country.  

                                                 

COMMITTEE ACTIVITIES

The Committee on Defender Services reported that it met with the Ad

Hoc Committee to Review the Criminal Justice Act Program and received a

status update on the comprehensive, impartial review of the CJA program

currently underway.  The final report is expected to be completed in Spring

2017.  The Committee also met with Deputy Attorney General Sally Quillian

Yates and discussed issues of mutual interest and collaboration, as well as

Department of Justice policies and practices that have a significant impact on

Defender Services program costs.  The Committee received an update on the

status of the implementation of eVoucher as a national electronic CJA panel

management and voucher processing system, recognized the efforts made to

deploy the system nationally, and reaffirmed its position that receiving data

from the eVoucher system remains a high priority for the Defender Services

program.  

COMMITTEE ON FEDERAL-STATE JURISDICTION

                                                  

ARTICLE I IMMIGRATION COURT

The Committee on Federal-State Jurisdiction was asked to consider a

draft legislative proposal to create an Article I Immigration Court consisting of

an appellate division and trial-level courts that would be administered by the

Administrative Office.  The proposed court would be created by transferring
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the adjudicatory responsibilities currently performed by the Executive Office

for Immigration Review in the Department of Justice to the judiciary, including

functions of the Board of Immigration Appeals.  

The Judicial Conference has a long-standing position opposing, with

limited exceptions, specialized courts in the judiciary (JCUS-SEP 90, p. 82;

JCUS-SEP 86, p. 60; JCUS-SEP 62, p. 54).  With regard to an earlier 

legislative proposal to create an Article I Immigration Court, the Conference

took no position on the merits of creating such a court, but stated that if

Congress determined that there is a need for a separate Immigration Court,

“consistent with its previously enunciated recommendations on the creation of

a Social Security Court, or a Court of Veterans Appeals, under Article I of the

Constitution...the court be created within the Executive Branch of

Government” (JCUS-SEP 82, pp. 63-64).  Consistent with these positions, and

noting specific concerns regarding the draft proposal, including whether the

judiciary had resources available to handle the high volume of immigration

cases, what effect removing Attorney General discretion over the adjudication

of immigration cases would have on the adjudication process, and possible

constitutional and administrative concerns, the Committee recommended that

the Conference reaffirm its long-standing position that if Congress determines

there is a need to create an Article I Immigration Court, such court be

established in the executive branch, and further, oppose placement of an 

Article I Immigration Court in the federal judiciary or the administration of an

Article I Immigration Court by the federal judiciary.  The Conference adopted

the Committee’s recommendation.

                                                  

COMMITTEE ACTIVITIES

The Committee on Federal-State Jurisdiction reported that it continued

its discussion of legislation that would make changes in the manner in which

courts review claims that non-diverse defendants have been fraudulently joined

for the purpose of defeating diversity jurisdiction.  The Committee also

reviewed legislation that would reverse judicial doctrines that currently provide

deference to certain decisions of administrative agencies.  The Committee

received an update on the progress of a project to update the 1997 Manual for

Cooperation Between State and Federal Courts, engaged in a roundtable

discussion of ways to enhance communication between the federal judiciary

and state courts, and received a report on the Civil Justice Initiative sponsored

by the Conference of Chief Justices and the National Center for State Courts.
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