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Asylum Affidavit Checklist 
 
Client’s Name:       
Affiant’s Name:        
 
1. How does the affiant know the client? (ie what is their relationship) 

      
 

2. Why is the client’s life at risk? (i.e. family ties, domestic violence, LGBTI, 
political) 
      
 

3. What is the persecution has the client suffered in home country? (death threats, 
actual physical harm, extortion) 
      
 

4. What is the persecution the client faces in home country? (death threats, actual 
physical harm, extortion) 
      
 

5. Why can’t the police and/or government protect the client? (has the client filed 
a police report? If so, what was outcome? If not, why not? Is there personal 
knowledge of a connection between the government and the persecutor?) 
      
 

6. Why can’t the client relocate within home country?  (tried relocating, but 
found? Gangs control country? Government is persecutor? Went into hiding, 
but can’t live like that) 
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MOTIVO 
(Parte de su Identidad) 

Algo Que No DEBE 
Cambiar 

 Algo Que No PUEDE 
Cambiar 

1. Religión 
2. Opinión Política 

 3. Nacionalidad 
4. Raza 

 5. Membresía en un 
Grupo Social (No 
Tiene Definición 

 

Orientación Sexual  • Acciones de Familiares 
(alguien molesto los 
pandilleros, alguien 
trabaja en la política, 
alguien coopero con la 
policía) 

	
TIPO DE DAÑO 

Tiene que ser mas de peligro mínimo. Ejemplos: 
• Amenazas de Muerte 
• Extorción 
• Ciertas Formas de Abuso Físico 

 
**EL DANO TIENE QUE SER BASADO EN EL MOTIVO 
	

HAY QUE APLICAR DENTRO DE  
UN ANO QUE USTED ENTRÓ EL PAÍS 

Excepciones (si uno de estos califica, hay que aplicar dentro de seis meses): 
Circunstancia Cambiada 
Alguna circunstancia extraordinaria (fallecimiento, depresión, etc) 
	

NO PUEDE VIVIR SIN PELIGRO EN OTRA PARTE DE SU PAÍS 
Que la persona quien le va a hacer daño va a encontrar a usted en todo el país 
	

EL GOBIERNO NO LE PUEDE O QUIERE AYUDAR 
El gobierno no le puede o quiere ayudar a usted (por ejemplo por la corrupción) 
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U.S. Department of Justice 
Executive Office for Immigration Review 

Decision of the Board of Immigration Appeals 

Falls Church, Virginia 22041 

File: A -056 -Tucson, AZ Date: 

In re: S  R  P  O  

IN REMOVAL PROCEEDINGS 

APPEAL 

ON BEHALF OF RESPONDENT: Rachel Wilson, Esquire 

ON BEHALF OF OHS: Gilda M. Terrazas 
Assistant Chief Counsel 

DEC 2 O 2018 

APPLICATION: Asylum; withholding of removal; Convention Against Torture 

The respondent, a native and citizen of Mexico, appeals from the Immigration Judge's decision 
dated August 2, 2017, denying her applications for asylum, withholding of removal, and protection 
under the Convention Against Torture. Sections 208(b)(l)(A) and 24l(b)(3)(A) of the 
Immigration and Nationality Act, 8 U.S.C. §§ 1158(b)(l)(A) and 123 l(b)(3)(A); 8 C.F.R. 
§§ 1208.13(b)(l), 1208.16(a), 1208.18. The Department of Homeland Security has submitted a 
brief in opposition to the appeal. The record will be remanded to the Immigration Judge for further 
proceedings consistent with this opinion. 

We review the findings of fact made by the Immigration Judge, including the determination of 
credibility, for clear error. 8 C.F.R. § 1003.l(d)(3)(i). We review all other issues, including 
questions of judgment, discretion, and law, de novo. 8 C.F.R. § 1003.l (d)(3)(ii). 

The respondent's removability is undisputed. Therefore, the issue on appeal is whether the 
Immigration Judge properly denied her applications for asylum, withholding of removal, and 

protection under the Convention Against Torture. In support of those applications, the respondent 
credibly testified that on August 18, 2016, she was abducted and blindfolded in Mexico by 
unknown individuals, and then held for 2 or 3 days in an unknown location where she was 
repeatedly raped (IJ at 2-3, 9; Tr. at 124, 127-34). The respondent further testified that immediately 
following this incident, she went to a hospital where she obtained medical treatment for her 
injuries, and also went to the police, but a report was not filed because the respondent believes that 
the authorities were not taking her seriously (IJ at 3; Tr. at 139-43). 

Based on the foregoing facts, the respondent argues that she suffered past persecution in 
Mexico, and also has a well-founded fear of future persecution there, on account of her 
membership in either of two "particular social groups," which she defines as "Mexican women" 
and "Mexican women who are victims or potential victims of gender-motivated violence." 
Although the Immigration Judge agreed with the respondent that the harm she experienced in 
Mexico was severe enough to rise to the level of past "persecution" (IJ at 13), he determined that 
the respondent was not eligible for asylum or withholding of removal because neither of her 
claimed "particular social groups" was cognizable (IJ at 11-13 ). The respondent challenges that 
determination on appeal (Respondent's Br. at 4-7). 
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As previously stated, the respondent asserts that she belongs to two particular social groups, 
comprised of "Mexican women" and "Mexican women who are victims or potential victims of 
gender-motivated violence." To establish that these groups are cognizable under the asylum and 
withholding of removal statutes, the respondent must prove that the groups are: "( 1) composed of 
members who share a common immutable characteristic, (2) defined with particularity, and 
(3) socially distinct within [Mexican] society . . .. " Matter of A-B-, 27 I&N Dec. 316, 319 
(A.G. 2018) (quoting Matter of M-E-V-G-, 26 l&N Dec. 227, 237 (BIA 2014)); see also 
Matter of W-G-R-, 26 l&N Dec. 208, 212-18 (BIA 2014), ajf'd in pertinent part and vacated and 
remanded in part on other grounds sub nom. Reyes v. Lynch, 842 F.3d 1125 (9th Cir. 2016), cert. 
denied sub nom. Reyes v. Sessions, 138 S. Ct. 736 (2018). 

The Immigration Judge found that although "Mexican women" satisfies the foregoing 
immutability and social distinction requirements, it lacks "particularity" because it defines a 
"demographic unit" of great diversity rather than a discrete group, and· is "exceedingly broad 
because it would conceivably include a majority of the population of Mexico" (IJ at 12). The 
Immigration Judge also found that the group "Mexican women who are victims or potential 
victims of gender-motivated violence" is not cognizable because it is circular (IJ at 12-13 ). 

We agree with the Immigration Judge's decision as it relates to "Mexican women who are 
victims or potential victims of gender-motivated violence." To be cognizable, a particular social 
group must exist independently of the harm claimed by its members. Matter of A-B-, 
27 l&N Dec. at 317, 334-35; Matter ofW-G-R-, 26 I&N Dec. at 215; Matter of A-M-E- & J-G-U-, 
24 l&N Dec. 69, 74 (BIA 2007). The respondent's alternative group does not satisfy that 
requirement because it is defined by reference to the persecution (i.e., "gender-motivated 
violence") its members claim to suffer (or fear). 

Following the Immigration Judge's decision and during the pendency of this appeal, the 
Attorney General issued a precedential decision in Matter of A-B-, 27 l&N Dec. 316 
(A.G. 2018), clarifying the criteria required to establish an asylum claim based on membership in 
a particular social group. In light of this intervening precedent decision, we will remand the record 
to allow the Immigration Judge to supplement his decision and reconsider the respondent's asylum 
and withholding of removal claims insofar as they are based on her claimed membership in a 
particular social group comprised of "Mexican women." In evaluating the "particularity" of the 
claimed group, the Immigration Judge should consider Matter of A-B- as well as pertinent portions 
of Henriquez-Rivas v. Holder, 707 F.3d 1081, 1093-94 (9th Cir. 2013), and Perdomo v. Holder, 
611 F.3d 662, 669 (9th Cir. 2010). Accord Ticas-Guillen v. Whitaker, --- F. App'x ----, 
No. 16-72981 (9th Cir. Nov. 30, 2018), available at 2018 WL 6266766. On remand, the 
Immigration Judge should also consider whether the respondent has demonstrated a nexus between 
her proposed particular social group and the past harm she suffered or future harm she fears and 
whether the Mexican government was (or will be) unable or unwilling to control her persecutors. 
See Matter of A-B-, 27 I&N Dec. at 320, 343-44; see also Ochoa v. Gonzales, 406 F.3d 1166, 1170 
(9th Cir. 2005) (explaining that asylum and withholding of removal require proof of persecution 
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A -056 

by a "government official or persons the government is unable or unwilling to control"). We 
express no opinion regarding the ultimate outcome of the respondent's case.1 

Accordingly, the following order will be entered. 

ORDER: The record is remanded to the Immigration Judge for further proceedings consistent 
with the foregoing opinion and for the entry of a new decision. 

1 Our present order contemplates further consideration of the respondent's applications for asylum 
and withholding of removal. To avoid piecemeal review, we reserve judgment at this time with 
respect to the respondent's eligibility for protection under the Convention Against Torture. 
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U.S. Department of Justice 

Executive Office for Immigration Review 
Decision of the Board of Immigration Appeals 

Falls Church, Virginia 2204 I 

File: A -4 74 - Seattle, WA 

In re: X  Q  C -D  

IN REMOVAL PROCEEDINGS 

APPEAL 

Date: 

ON BEHALF OF RESPONDENT: James J. Stratton, Esquire 

ON BEHALF OF OHS: Mark Hardy 
Assistant Chief Counsel 

DEC 1 1 2018 

APPLICATION: Asylum; withholding of removal; Convention Against Torture 

The respondent, a native and citizen of Mexico, appeals from the decision of the Immigration 
Judge, dated August 16, 2017, denying her applications for asylum and withholding of removal 
pursuant to sections 208 and 24l(b)(3) of the Immigration and Nationality Act, 8 U.S.C. §§ 1158, 
1231(b)(3), and protection under the Convention Against Torture. See 8 C.F.R. §§ 1208.16-.18. 
The Department of Homeland Security has submitted a brief in opposition to the appeal. The 
record will be remanded. 

We review the findings of fact made by the Immigration Judge, including determinations as to 
credibility and the likelihood of future events, for clear error. 8 C.F.R. § 1003. l(d)(3)(i); see also 
Ridore v. Holder, 696 F.3d 907 (9th Cir. 2012); Matter ofZ-Z-0-, 26 I&N Dec. 586 (BIA 2015). 
We review all other issues, including questions of judgment, discretion, and law, de novo. 8 C.F.R. 
§ 1003.l(d)(3)(ii). 

The respondent's removability is undisputed. Therefore, the issue on appeal is whether the 
Immigration Judge properly denied her applications for asylum, withholding of removal, and 
protection under the Convention Against Torture. The respondent claims that she experienced two 
types of harm prior to departing Mexico. First, she claims that she was sexually abused on five 
occasions (IJ at 4-5). The respondent testified that she was twice assaulted by her uncle as a child, 
once by her manager at her place of employment, and once by a romantic partner of her mother, 
and lastly by another uncle just prior to leaving Mexico (IJ at 4-5). The respondent claims that she 
experienced this harm on account of her membership in a particular social group of "women in 
Mexico." Second, she claims to have been extorted by a criminal gang in relation to her 
employment at a furniture store (IJ at 3-4). The respondent asserts that she experienced this harm 
on account of her membership in a particular social group of "imputed business owners." She 
fears she will be subjected to additional harm if she returns to Mexico. The respondent also asserts 
that she is eligible for protection under the Convention Against Torture. 

The Immigration Judge concluded that the respondent did not establish eligibility for asylum 
or withholding of removal under the Act because she did not establish a nexus between the harm 
she experienced and fears and a ground protected under the Act (U at 5-6). With regard to 
protection under the Convention Against Torture, the Immigration Judge concluded that the 
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respondent did not establish that any public official has or will acquiesce in the hann she 
experienced and fears in Mexico (IJ at 6). 

As previously stated, the respondent asserts that she belongs to two particular social groups, 
comprised of"women in Mexico" and "imputed business owners." To establish that these groups 
are cognizable under the asylum and withholding of removal statutes, the respondent must prove 
that the groups are: "(l) composed of members who share a common immutable characteristic, (2) 
defined with particularity, and (3) socially distinct within [Mexican] society .. . . " Matter of A-B-, 
27 I&N Dec. 316, 319 (A.G. 2018) (quoting Matter of M-E-V-G-, 26 l&N Dec. 227, 237 
(BIA 2014)); see also Matter of W-G-R-, 26 I&N Dec. 208, 212-18 (BIA 2014), ajf'd in pertinent 
part and vacated and remanded in part on other grounds sub nom. Reyes v. Lynch, 842 F.3d 1125 
(9th Cir. 2016), cert. denied sub nom. Reyes v. Sessions, 138 S. Ct. 736 (2018). 

We first affinn, as not clearly erroneous, the Immigration Judge's detennination that, even 
assuming "imputed business owners" is a cognizable particular social group, the respondent has 
not established a nexus between the harm she experienced and fears and that membership (IJ at 5). 
See Matter of NM-, 25 I&N 526, 529 (BIA 2011) (holding that the motive of a persecutor is a 
finding of fact to be detennined by the Immigration Judge and reviewed for clear error); see also 
Ayala v. Holder, 640 F.3d 1095, 1097 (9th Cir. 2011) (even if membership in a particular social 
group is established, an applicant must still show that "persecution was or will be on account of 
his membership in such group"). The respondent's statement on appeal does not convince us of 
clear error in the Immigration Judge's finding that the perpetrators of the extortion and other 
related crimes were motivated by a desire to obtain money, rather than a desire to overcome a 
protected characteristic, such as membership in the particular social group of "imputed business 
owners" or any other basis protected under the Act. See Ayala v. Sessions, 855 F.3d 1012, 1020-
21 (9th Cir. 2017) (noting that extortion qualifies as past persecution only when the extortion is 
motivated by a protected ground); Zetino v. Holder, 622 F.3d 1007 (9th Cir. 2010) ("An alien's 
desire to be free from harassment by criminals motivated by theft or random violence by gang 
members bears no nexus to a protected ground"); see also Matter of M-E-V-G-, 26 I&N Dec. at 235 
("[ A]sylum and refugee laws do not protect people from general conditions of strife, such as crime 
and other societal afflictions."). 

However, we conclude that remand is warranted for additional consideration of the 
respondent's claim based on her asserted membership in the particular social group of"women in 
Mexico." Specifically, we conclude that remand is warranted for the Immigration Judge to (1) 
determine whether "women in Mexico" is a cognizable particular social group under the pertinent 
legal authority in light of the record presented here; 1 (2) detennine whether the record establishes 

1 Following the Immigration Judge's decision and during the pendency of this appeal, the 
Attorney General issued a precedential decision in Matter of A-B-, 27 I&N Dec. 316, clarifying 
the criteria required to establish an asylum claim based on membership in a particular social group. 
Moreover, the Immigration Judge should specifically apply the analytical framework set forth by 
the Board in Matter of M-E-V-G-, 26 I&N Dec. 227 and Matter ofW-G-R-, 26 I&N Dec. 208, and 
reaffinned in Matter of A-B-. Finally, the Immigration Judge should also consider the guidance 
provided in Perdomo v. Holder, 611 F.3d 662 (9th Cir. 2010) (holding Guatemalan women may 
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that the harm the respondent experienced and fears has a nexus to her actual (or assumed) 
membership in the social group of "women in Mexico;"2 (3) make sufficient findings of fact 
regarding the nature of the sexual abuse (and other gender-based harm) the respondent claims to 
have experienced in Mexico and assess whether this harm is of sufficient severity to constitute 
persecution; and (4) consider whether the respondent has demonstrated the Mexican government 
was or is unable or unwilling to control the people who have harmed or may harm her. See Matter 
of A-B-, 27 I&N Dec. at 320, 343-44; see also Ochoa v. Gonzales, 406 F.3d 1166, 1170 (9th Cir. 
2005) (explaining that asylum and withholding of removal require proof of persecution by a 
"government official or persons the government is unable or unwilling to control"). 

We also conclude that the Immigration Judge's consideration of the respondent's application 
for protection under the Convention Against Torture is insufficient and legally incorrect. The 
Immigration Judge concluded that the respondent did not establish eligibility for protection under 
the Convention Against Torture solely on the basis that she did not show that the government of 
Mexico would acquiesce in the harm she fears by private actors (IJ at 6). 8 C.F.R. 
§§ 1208.18(a)(l), (7). 

In arriving at this conclusion, the Immigration Judge relied on two factors. First, the 
Immigration Judge noted that there is no evidence that collusion between government officials and 
private actors engaging in extortion schemes is a government policy (IJ at 6). Second, the 
Immigration Judge reasoned that the fact that local police refused to investigate the respondent's 
report of being sexually assaulted does not establish that the entire government acquiesces to this 
harm (IJ at 6). 

Both aspects of the Immigration Judge's analysis are legally incorrect. An applicant for 
protection under the Convention Against Torture does not need to establish that a government 
official who engages in torture or acquiesces to torture is doing so in furtherance of official 
governmental policy. Barajas-Romero v. Lynch, 846 F.3d at 360-65. Additionally, an applicant 
for protection under the Convention Against Torture does not need to show that the entire foreign 
government would consent to or acquiesce in her torture. Tapia-Madrigal v. Holder, 716 F.3d 
499, 509-10 (9th Cir. 2013). 

In light of the foregoing, we conclude that remand for additional consideration of the 
respondent's application for protection under the Convention Against Torture is warranted. In the 
remanded proceedings, the Immigration Judge should: (1) clearly articulate what harm, if any, the 
respondent is likely to experience upon her return to Mexico; (2) how likely the respondent is to 

constitute a cognizable social group). Accord Ticas-Guillen v. Whitaker, No. 16-72981, -- F. 
App'x-(9th Cir., Nov. 30, 2018), available at 2018 WL 6266766. 

2 In considering this issue, the Immigration Judge should apply the appropriate standard applicable 
to the respective forms of relief. See Parussimova v. Mukasey, 555 F .3d 734, 740 41 (9th Cir. 
2009) (stating that the REAL ID Act requires that a protected ground represent "one central reason" 
for an asylum applicant's persecution); Barajas-Romero v. Lynch, 846 F.3d 351 (9th Cir. 2017) 
(holding that a ground protected under the Act must be "a reason" for the persecution in order to 
establish a nexus for purposes of withholding of removal under section 241(b)(3) of the Act). 
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experience such harm; (3) whether the respondent could avoid being harmed by internally 
relocating in Mexico; ( 4) whether any harm the respondent is likely to experience is "torture" as a 
matter of law; and (5) whether any public official would commit or acquiesce to the harm under 
the pertinent legal standards. 8 C.F.R. §§ 1208.16(b)(2), 1208.18(a); see also Ridore v. Holder, 

696 F.3d 907 (9th Cir. 2012) (holding that what is likely to happen to an alien upon removal is a 
question of fact but whether that harm is torture is a question of law). We express no opinion on 
the ultimate outcome of these proceedings. 

Accordingly, the following order will be entered. 

ORDER: The record is remanded for further proceeding consistent with the forgoing opinion 
and for the issuance of a new decision. 
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