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very time Magistrate Judge Phillip J. Green

makes his way to the bench, he passes a

picture of a baby girl. Her name was Evelyn.

And from her perch, baby Evelyn reminds
Judge Green why service is his calling.

Born in Denver, Judge Green grew up as one
of eight children. His father was a farmer in Illinois
before serving in World War II. After the war, injury
forced his father off the farm and into the civil service,
where he worked as an accountant for the Depart-
ment of Defense. When Judge Green was 5 years old,
his father’s job brought him and his family to Southern
linois where he attended Catholic schools. Before
graduating from high school in 1974, Judge Green
enlisted in the U.S. Navy, and less than a week after
graduation—and during the height of the Cold War—
he was in boot camp at Great Lakes Naval Station in
Northern Illinois.

After boot camp, Judge Green trained in Memphis,
Tenn., to be an antisubmarine warfare operator. He
learned to analyze acoustic signatures and identify the
type and kind of Soviet submarines patrolling the East
Coast of the United States. He underwent intensive
survival training where he was deprived of food, water,
and sleep—all while having to evade capture. He was
also water boarded; the purpose of which, he later
learned, was to break his will. “Everybody breaks,”
he said. “That’s OK,” he continued, “this will happen
but then you will have to fall back and regroup and
learn how to deal with it.” Judge Green’s grueling
POW simulation ended when the U.S. Marines came to
save the day. He maintains a deep appreciation for all
those who have served, particularly the Marines; and
as far as he is concerned, “The Marine Corp can do no
wrong.”

Judge Green’s active duty naval service ended in
1976 after a six-month deployment to Japan and the
Far East. He then enrolled in Southern Illinois Uni-
versity, majoring in engineering, but calculus scuttled
his engineering ambition. It was about that time he
explored the possibility of a vocation to the priest-
hood, and he transferred to Saint Meinrad Seminary
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& School of Theology, a college run by Benedictine
Monks in Southern Indiana. Judge Green left Saint
Meinrad to spend a year at St. Joseph’s Abbey, a

Trappist monastery in Spencer, Mass. Judge Green re-
turned to Saint Meinrad and graduated in 1982. After
graduation he spent a year at the School of Theology
in St. Louis before becoming a parochial school teach-
er. For four years, Judge Green taught fifth through
eighth grade. It was during this time that he became
engaged, and in 1985 he was married.

Judge Green loved teaching, but his salary would
not pay the bills. Having a philosophy degree without
a market for philosophers meant he had to go back
to school. Judge Green did not come from a family of
lawyers. He did not know much about the law at all,
but it seemed interesting to him. He asked around
about how one gets into law school and learned about
a test called the LSAT. And so he wandered into a
testing center without any preparation and walked out
in tears, convinced the disastrous exam would keep
him from going to law school. He would have to figure
something else out—or so he thought.

Much to his surprise, his LSAT score was good
enough to get into law school, but his options were
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limited. He and his wife had a home in Belleville, Ill. His
wife was working, so he stayed close to home and decid-
ed to attend Saint Louis University.

As much as Judge Green hated the LSAT, he loved
law school—he excelled. By his last year, he was
editor-in-chief of the law journal and graduated first
in his class. After graduation, Judge Green accepted a
clerkship with Hon. Theodore McMillian, who sat on the
U.S. Court of Appeals for the Eighth Circuit. It would
change his life.

In 1949, Judge McMillian had been the first Afri-
can-American to graduate Saint Louis University. He
played baseball in the Negro Leagues, served in World
War II, was the first African-American prosecutor in St.
Louis, the first African-American to be appointed to the
Missouri Court of Appeals, and the first African-Ameri-
can to be appointed to the Eighth Circuit. Judge Green
remembers Judge McMillian fondly, saying, “He was such
a wonderful man who taught me so much about humani-
ty, as well as the law.”

Judge Green recalls a time when, as a clerk, Judge
McMillian asked him for a rare personal favor. Judge
McMillian’s car had been stolen, and he asked his young
clerk to come along to recover it. Passing through a
neighborhood worn by crime and poverty, they pulled
over next to an old, boarded up and abandoned brick
schoolhouse. Judge McMillian told his young clerk that
he had seen this school being built. He described the
beautiful playground that used to be there, and ex-
plained that he would watch the kids play from the other
side of the fence. The young clerk naively asked why he
watched instead of playing. Judge McMillian reminded
his young clerk that it was an all-white school. He then
turned his young clerk’s embarrassment into a teaching
moment saying, “I am only telling you this because as
you become a lawyer and practice law, you have to think
about the people you are representing, what they go
through in life, and have compassion for them.” Those
words, spoken to him as a young clerk, continue to guide
Judge Green.

In 1991, as his clerkship with Judge McMillian was
ending, Judge Green applied for and was offered a po-
sition as an honors program trial attorney with the civil
division at the U.S. Department of Justice (DOJ). The
job was in Washington, D.C. Neither he nor his wife was
thrilled about the move, but the opportunity outweighed
their lack of enthusiasm. Over the three-year commit-
ment, he and his wife came to love living in Virginia and
working in D.C. In 1994, Judge Green finished his time
with the DOJ and entered private practice at Bryan Cave
LLP.

Private practice lasted 11 months, 22 days, 7 hours,
and 12 minutes. Judge Green learned that private
practice was not for him. “It wasn’t enough to be a good
lawyer,” he said. “You also have to be a good business
person.” His wife suggested he call to see about getting
his old job back at the DOJ.

In 1995 Judge Green returned to the DOJ, and in
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October 1998, the U.S. attorney for the Western District
of Michigan hired him as the deputy chief of the criminal
division. Judge Green, his wife, and their three children
moved to Michigan where they fell in love with Grand
Rapids. The move required that Judge Green, a career
civil attorney, learn the ropes of criminal prosecution.
And so he did.

In 2001, following the resignation of the U.S. attorney,
Judge Green was appointed interim U.S. attorney, and
later served as the first assistant U.S. attorney until
January 2005 when he requested to step down so that he
could return to the trenches as a line prosecutor. He is a
trial attorney at heart. He loved trying cases. And at this
point in his life he never gave much thought to being a
judge and watching other attorneys try cases.

As a trial attorney with the DOJ, Judge Green
handled a broad swath of cases. One cutting-edge case
was Free Speech Coalition v. John Ashcroft, which
involved a challenge to the constitutionality of the Child
Pornography Prevention Act of 1996 that criminalized,
among other things, computer-generated child pornog-
raphy. Green obtained a favorable ruling at the district
court, but did not get to handle the appeal; the case was
eventually lost at the Supreme Court.

Judge Green also secured convictions in several
high-profile cases. One involved the kidnapping and
presumed death of a local recluse who had amassed a
life savings of some $500,000. This case was unusual
because there was no body, no crime scene, no murder
weapon, and no DNA or other forensic evidence. By
piecing together travel, phone, and computer records,
two people were convicted for kidnapping. Then there
was the Holland Latin Kings’ case. The Latin Kings gang
plagued the Holland, Mich., community and caused a
variety of problems. Assistant U.S. Attorney (AUSA)
Green charged 31 members in racketeering conspiracy in
a single indictment. All were convicted.

Being a trial attorney is not easy. It can be consum-
ing. In his 50s with five children to put through college,
AUSA Green began to contemplate retirement. He lives
with his family on a farm of sorts. They have several
horses. Maybe he would drive his tractor or return to
teaching. But in 2013, the possibility of becoming a judge
presented itself. Figuring his odds long, he threw his hat
in the ring.

In July 2014, he was appointed to the position of U.S.
Magistrate Judge for the Western District of Michigan,
and he assumed his duties on Aug,. 1, 2014. Judge Green
was now no longer trying cases. His name was no longer
Phil, and it took some getting used to his new one:
“Judge.” While on the bench, he watches others. He eval-
uates arguments. These arguments are often made by
attorneys who are his friends, some of whom are going
to be disappointed by his ruling. He is involved in a great
many cases of significance. Some cases stand out, others
do not. But as a prosecutor, or as a judge, it is the case of
baby Evelyn that Judge Green will never forget.
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who—all things being equal—will not have leanings one way or the
other about the case at hand.

Both of these approaches, as well as the myriad other ways to pull
out and combat implicit bias through voir dire, take creative thinking
from lawyers, as well as time and patience from judges on the bench.
As the research around implicit bias becomes more readily known,
lawyers and judges will hopefully take (and be given) creative license
in voir dire to ensure fairness to all participants in a trial. ®
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Baby Evelyn was 15 weeks old when she was sexually assaulted
by her father. She died in the process. This, recalls Judge Green, was
probably the most emotionally and factually difficult case he prose-
cuted. He remembers presenting the case to the grand jury leaving
most of them sobbing. The same thing was true at trial. Baby Eve-
lyn’s mother was only 22 years old when she had to testify. She was
brave, and Judge Green maintains great respect for her. Throughout
the course of the investigation, they learned of other victims. Baby
Evelyn’s father is where he belongs, in prison, serving a life sentence
without the possibility of parole.

The words of wisdom Judge McMillan spoke to his naive clerk all
those years ago are woven into the fabric of the robe Judge Green
wears today. He is a man of great faith. He is a devoted husband,
father of five, and he is a judge. Every time Magistrate Judge Phillip
J. Green leaves his chambers, he looks at baby Evelyn’s picture and
a poem written for her, which hang next to the door that leads to
his courtroom. She reminds him that his call to serve means he has
to think about the people, consider what they go through, and have
true compassion for all. ®
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