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CRIMES DEFINING OUR
TIME: NOTABLE CRIMINAL

CASES FROM

THE MIDDLE

DISTRICT OF FLORIDA

HON. ANTHONY E. PORCELLI

ince the inception of the Middle District
of Florida in 1962, the breadth of cases
prosecuted in the district has covered
the spectrum of the federal criminal
code. The courthouses in the district have
certainly housed many nationally significant
and high-profile cases, all worthy of extensive
discussion and debate. Given the nature and
scope of the many significant prosecutions, it is a
difficult task to select just a few notable criminal
cases. The nine cases discussed below have not
been selected based upon the success of the
government or defense in the case, but rather
upon the ability to briefly summarize the nature
of the charges and the national significance of
the prosecution.

Central Florida has grown economically and culturally since the
district’s inception. As exemplified by the cases below, the societal
changes impacted the scope and sophistication of the prosecutions
in the district. Not surprisingly, some of the first notable cases from
the district’s early years were RICO! prosecutions. Then, as cocaine
became prevalent in the 1980s and 1990s, the district produced
arguably three of the most significant drug or money laundering
related prosecutions in U.S. history. At the turn of the 20th century,
substantial cases in the district included the prosecution of one of

the largest-ever corporate frauds, the conviction of the highest rank-
ing U.S. military officer for espionage, one of the first terrorism-relat-
ed trials after Sept. 11, 2001, and one of the largest health care fraud
prosecutions in the United States.

For nearly the first decade of the district’s existence, the inves-
tigative tools and the scope of federal jurisdiction over crimes was
limited in comparison to current conditions. The types of federal
crimes pursued included cases such as interstate transportation of
stolen cars, bank robberies, and fugitives. How these cases were
prosecuted and defended is vastly difference from today’s federal
criminal procedures.? As former Eleventh Circuit Judge Joseph W.
Hatchet commented during the district’s 50th anniversary panel
presentation,’® “The system has changed a great deal since the early
’60s.” Judge Hatchet observed that “in the old days there were no
public defenders, every lawyer in the district was a public defender,
all it took was a call from the judge, who'd say you have volunteered
to represent such and such defendant..., there was no authorized
plea bargaining..., no sentencing guidelines, [and] discovery was by
ambush.”

The First RICO Case

Arguably, during the district’s early years, one of the more significant
developments relating to federal criminal prosecutions was when
Congress passed the RICO Act in 1970. The very next year in 1971
to combat the prevalent “bolita™ gambling enterprises in Central
Florida, the government pursued RICO charges against Harlan “The
Colonel” Blackburn and numerous others in what is believed to be
the first RICO prosecution in the state of Florida. Blackburn was the
boss of a crew of gamblers and thieves called the “Cracker Mob,”
which had about 20 bolita bankers and 200 sellers.> However, as a
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result of the successful prosecution, Blackburn’s organization was
essentially dismantled.®

Operation Coldwater

It was believed that Blackburn was at one time a partner in gambling
enterprises with Santo Trafficante Jr., who law enforcement had dog-
gedly pursued through the 1970s and early 1980s for racketeering
activities.” As detailed by Senior U.S. District Judge William J. Cast-
agna, the government’s pursuit of Trafficante came to a head in 1983
when he was charged along with 11 other men as being members

of the “La Cosa Nostra” or “Sicilian Mafia” engaged in racketeering
activities, to include gambling, extortion, interfering with commerce
by threats of violence, and bribery. The core of the government’s
case was the result of an investigation known as “Operation Coldwa-
ter,” which specifically included the extensive efforts of FBI Special
Agent Joseph D. Pistone, who under the assumed identity of “Donnie
Brasco,” infiltrated the criminal enterprise through his contacts with
Benjamin “Lefty” Ruggiero and Sonny Black.

A significant part of the government’s case focused on the defen-
dants’ alleged efforts to engage in illegal gambling activities at the
King’s Court, which was later revealed to be an undercover gambling
club owned and operated by the FBI. The majority of defendants
were found guilty of a number of the alleged racketeering activities.
However, Black was not charged in the case because his decomposed
body was located in a creek in 1982, prior to the indictment. Judge
Castagna noted it was presumed that Black’s death was attributable
to him bringing Brasco into the criminal enterprise. Trafficante was
not convicted on any charges because they were dismissed based
upon the insufficiency of the evidence. The government argued that
a significant piece of evidence against Trafficante was an audio-re-
cording during which Trafficante could allegedly be heard taking a
$1,000 payment secreted in a greeting card from Black. However, as
explained by Judge Castagna, not only did the recording evince that
Trafficante did not take any such payment, but as Black repeatedly
offered the payment to Trafficante, the only response heard on the
recording was Trafficante stating “forget about it.”

The War on Drugs

As the 1980s came, so did the proliferation of sophisticated nar-
co-trafficking organizations. In response, the United States became
fully engaged in the war on drugs. Three cases from the district ex-
emplify the government’s efforts to combat the epidemic of cocaine
distribution: the prosecution of Carlos Enrique Lehder Rivas; the
case against the Luxembourg-based Bank of Credit and Commerce
International (BCCI); and the ongoing investigation known as “Oper-
ation Panama Express.”

United States v. Lehder Rivas

In 1981, Lehder was indicted? for smuggling approximately 3.3 tons
of cocaine from 1978 to 1980.'° During trial in November 1987, it was
argued that “[Lehder] was to cocaine transportation [what] Henry
Ford was to automobiles.”'! At that time, Lehder was considered to
be the highest-ranking member of the Medellin Cartel to face trial

in the United States.!? The trial detailed Lehder’s rise in becoming
one of the most significant cocaine distributors in the United States,
starting when he met George Jung in federal prison.'® Lehder quickly
developed a sophisticated and extensive organization, which was
based in Norman’s Cay in the Bahamas, where he controlled the en-
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tire tropical island, had a fleet of one dozen aircraft, and command-
ed an army of drug smugglers.!* Lehder’s trial was reported as the
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“most important drug prosecution in U.S. history....”"» Lehder was
convicted after a seven-month trial and was originally sentenced to
life imprisonment plus an additional 135 years, but Lehder’s sentence
was reduced to 55 years of imprisonment based upon his cooperation
with the United States against fallen Panamanian dictator Manuel
Noriega.!® In 2011, Lehder sought to have his sentenced reduced to
30 years based upon his cooperation against Noriega, but his motion

was denied.'”

BCCl Money Laundering

In the latter part of the 1980s, it was revealed that BCCI laundered
millions of dollars for Colombian cocaine cartels and other signifi-
cant drug traffickers.'® BCCI was one of the world’s largest private
banks operating in 73 countries with offices in France, Panama,
England, New York, Los Angeles, Tampa, and Miami.'* Based upon an
extensive two-year undercover operation known as “C-Chase,” BCCI
and nine of its officers were indicted in 1988 for participating in a
drug-related, money-laundering scheme.?’ At the conclusion of the
elaborate undercover operation, agents orchestrated a phony wed-
ding and arrested the majority of the defendants at a staged bachelor
party, including Amjad Awan, who laundered millions of dollars for
Noriega, and Gonzalo Mora Jr., who laundered millions of dollars for
the Medellin Cartel.! As part of a plea deal, BCCI agreed to forfeit to
the United States $14 million, which at that time was hailed as the
“largest cash forfeiture ever” by a financial institution in the United
States.?? Awan and Mora, along with others, were convicted after a
lengthy trial.?® The verdicts were hailed by the government as “signif-
icant victories in our efforts to dismantle the drug cartels’ ability to
hide their tainted profits in the worldwide banking system.”?*

Operation Panama Express

Since the late 1990s to date, law enforcement in the district has been
engaged in “Operation Panama Express.” According to the United
States, the operation has led to 308 high-seas interdictions as of
2012, resulting in the seizure or destruction of more than 1,000 tons
of cocaine and the prosecution of 1,843 defendants.?® The operation
focuses on the transportation of multiton quantities of cocaine trans-
ported by boat in the Eastern Pacific Ocean from Colombia destined
for the United States. Operation Panama Express consists of a
collective effort between multiple governmental agencies, includ-
ing, among others, the Drug Enforcement Agency, the FBI, the U.S.
Coast Guard, and the U.S. Navy.? Notable defendants prosecuted as
a result of the operation include Joaquin Valencia-Truillo and Jose
Castrillon-Henao.?” Described as “the biggest catch ever netted by
Operation Panama Express,” Valencia acted as a member of the Cali
Cartel, which reportedly ran “one of the largest-ever maritime drug
shipping operations.”*

National Heritage Life Insurance Co.

In addition to the prevalent and all-too-common drug crimes of

the time, wide-scale and complex fraudulent crimes came to the
forefront and became commonplace from the mid-1990s through
the next century. Unfortunately, the district was not spared from the
rising tide of fraud. In 1994, the National Heritage Life Insurance Co.
lost more than $450 million, causing catastrophic loses to its 25,000
policyholders, half of whom were Floridians.? National Heritage’s



collapse came about as the result of “the largest insurance company
failure caused by fraud in the nation’s history.”° After a five-year
investigation into the massive fraud, numerous defendants were con-
victed, including the noted orchestrator of the fraud, Sholam Weiss.?!
Weiss, who fled the country at the end of his nine-month trial and
before the jury returned a verdict, was sentenced in absentia to 845
months imprisonment and ordered to pay $125 million in restitu-
tion.”> Weiss was eventually apprehended one year later, and after a
contentious extradition process, was subsequently transferred to a
federal prison to serve reportedly “the longest sentence ever handed
down in federal court.”?

United States v. Trofimoff

After the horrific tragedies of Sept. 11, 2001, the U.S. investigative
priorities justifiably pivoted to homeland security. Coinciding with
this shift in focus, in 2001, George Trofimoff, a retired colonel from
the U.S. Army Reserve, became the highest-ranking U.S. military offi-
cer ever convicted of espionage. The KGB recruited Trofimoff to spy
for it through the use of one of Trofimoff’s childhood friends who had
grown up to become the archbishop of the Russian Orthodox Church
in Vienna.** From 1969 through 1994, Trofimoff received hundreds of
thousands of dollars from the KGB as payment for the United States’
secrets he gathered by taking photographs of military documents
with a Minox camera. Reportedly, Trofimoff’s decades-long theft of
government secrets constituted the longest-lasting case of espionage
in U.S. history.?® John P. Stenbit, the then assistant secretary of the
U.S. Department of Defense, requested that the court sentence
Trofimoff to life imprisonment, asserting in a letter that “a sentence
short of life imprisonment does not adequately address the scope
and consequences of Trofimoff’s actions, and would fail to serve as an
appropriate deterrent for others who would contemplate violating a
trust to protect our nation’s security.”® Indeed, Trofimoff received a
life sentence.®”

United States v. Al-Arian

In early 2003, in what one reporter called “one of the government’s
most significant prosecutions since the attacks of Sept. 11, 2001,” the
United States pursued charges against Sami Al-Arian, an outspoken
advocate for Palestinian independence.® The case against Al-Arian®
was described as a “flashpoint for debates over ... the government’s
expanded powers under ... the ... Patriot Act,* and its strategy in
terror investigations before and after the Sept. 11 attacks.”! After

a six-month trial stretching from 2005 to 2006, the jury acquitted
Al-Arian on eight counts and remained deadlocked as to the other
nine counts. Al-Arian subsequently entered a plea of guilt for con-
spiring to make or receive contributions of funds, goods, or services
to or for the benefit of the Palestinian Islamic Jihad, and was accord-
ingly sentenced to 57 months of imprisonment.*?

The WellCare Case

The debate over health care in the United States arguably reached
an all-time high in 2010 with the passing of the Patient Protection
and Affordable Care Act.* At that same time, in what was described
as “one of the largest health care fraud cases in the United States,”
the government pursued WellCare Health Plans Inc. and its officers
for Medicaid and Medicare fraud.* In 2009, WellCare entered into

a deferred prosecution with the United States in which it agreed,
among other things, to pay $80 million in restitution and penalties,

accept full responsibility for the fraudulent conduct, and retain an
independent monitor to review and regularly report on WellCare’s
compliance with federal and state regulations.* In 2011, the gov-
ernment indicted five of WellCare’s officers, including the president,
general counsel, and chief financial officer, in an 11-count indictment
relating to the health care fraud.*® The jury returned a mixed verdict
against four of the defendants following a nearly three-month trial.*”
The defendants’ convictions and sentences were affirmed on appeal
to the Eleventh Circuit.*® The fifth defendant, WellCare’s general
counsel, entered a plea agreement in lieu of proceeding to trial.*

As exhibited by the brief descriptions above about these few
selected criminal cases, the district has undoubtedly witnessed some
significant and important criminal prosecutions. Although fascinating
and interesting from a historical perspective, here is hoping that
Central Florida will not have to endure such criminal activity again in
the future. ©

Hon. Anthony E. Porcelli is a U.S. magistrate judge of the Middle
District of Florida, Tampa Division.© 2019 Anthony E. Porcelli. All
rights reserved.
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