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LGBT Attorneys of Color  
in the Legal Profession:  
A Discourse on Inclusion

Attorneys of color have multiple stigmatized identities that the legal 
profession has yet to comprehensively address. For instance, the specific 
groups that fall within the American Bar Association’s (ABA), as well as 
other organizations’, diversity programs and policies, include racial and 

ethnic minorities, women, persons with disabilities, and individuals who identify 
as lesbian, gay, bisexual, and transgender (LGBT). As seen from an organization 
as comprehensive as the ABA, the unique considerations of LGBT persons of color 
is not siphoned out and explored, perhaps leaving this group to question their 
exclusion, or to attempt to silence the mutable characteristics of their diversity—
their “queerness.” This lack of attention to multiple identities presented by 
attorneys of color is also evidenced by the lack of written materials on the subject. 

TAKEIA R. JOHNSON

Research tends to focus on either persons of color or LGBT 

attorneys, but rarely both. Similarly, diversity and inclusion efforts 

have taken the approach of singling out personal characteristics 

and addressing those characteristics on an individualized basis. For 

instance, most bar associations and law firms have committees or 

affinity groups dedicated to racial and ethnic diversity, gender inclu-

sion, and/or sexual orientation. Rarely do these multiple identities 

intersect in their own affinity group. 

Although significant progress has been made in the American 

legal profession to advance the case of diversity and inclusion of 

attorneys of color and LGBT attorneys, more must be done. The 

2010 overall count of 2,137 LGBT lawyers is lower than it was in 

2009.1 Among the offices/firms reporting counts in 2010, almost 

half reported at least one openly LGBT lawyer and 13 percent of 

offices reported at least one openly LGBT summer associate.2 The 

presence of LGBT lawyers continues to be highest among associ-

ates, at 2.35 percent, and is up a bit from the figure of 2.29 percent 

reported in 2009.3 Openly LGBT associates are also better-repre-

sented at large law firms, with firms of 70 lawyers reporting 2.78 

percent openly LGBT associates.4 The National Association for Law 

Placement (NALP) also reports that “among all employers listed 

in the 2009-2010 NALP Directory of Legal Employers, just over 

6 percent of partners were minorities and 1.88 percent of partners 

were minority women, and yet many offices report no minority 

partners at all.5 NALP’s statistics do not measure the number of 

LGBT attorneys of color. 

In this article, I explore the barriers to inclusion of LGBT attor-

neys of color, including explaining how an essentialist approach 

to diversity has resulted in a narrow view of diversity by focusing 

efforts on specific groups, such as racial and ethnic diversity, 

gender diversity, disability, and sexual orientation diversity, rather 

than addressing the overlap that occurs within these groups. I will 

continue by exploring “coming out” for LGBT attorneys of color. 

Finally, this article provides recommendations that law firms can 

utilize to improve the attraction, advancement, and retention of 

LGBT attorneys of color. 

Barriers to Inclusion
While the research on LGBT attorneys of color is scant, some 

available research is helpful in framing the issues. A small number of 

researchers studying the legal profession have reported that hetero-

sexuals have witnessed discrimination against their LGBT peers:6 
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•  In a survey of heterosexual attorneys in Minnesota law firms, 23 

percent believed that LGBT attorneys were treated differently, 

with an additional 32 percent stating that they could not be 

certain of this. 

•  New Jersey Court system employees reported observing sexual 

orientation discrimination: 7 percent reported witnessing 

discrimination in hiring, 10 percent witnessed verbal abuse or ha-

rassment of LGBT co-workers, and 6 percent reported witnessing 

discrimination in the distribution of work assignments. 

•  Of the judges and attorneys surveyed in Arizona, 30 percent 

believed that lesbians and gays were discriminated against in the 

legal profession.

•  From 12 percent to 14 percent of heterosexual political scientists 

reported witnessing antigay discrimination in academic employ-

ment decisions, such as hiring and tenure decisions. 

•  In Los Angeles, 24 percent of female heterosexual lawyers and 

17 percent of male heterosexual lawyers reported either having 

experienced or witnessed antigay discrimination.

A survey of the research revealed that while attorneys of color 

and LGBT attorneys in the legal profession have been examined 

as distinct groups within the legal profession, there is not much 

research or analysis in the way of combining these groups. Indeed, 

this lack of available research makes evident that LGBT attorneys of 

color must identify with one group or the other, regardless of wheth-

er these attorneys fit comfortably within either.7 Without adequately 

studying the issues, the legal profession stands at a disadvantage 

when approaching how to improve inclusion of LGBT attorneys of 

color. Professor Kimberlé Crenshaw advocated in her pioneering law 

review article, Mapping the Margins: Intersectionality, Identity 

Politics, and Violence Against Women of Color, that Americans 

will not understand the full extent of racism and sexism until they 

investigate the lives of women of color.8 Similarly, the legal profession 

will stall if it continues to fail to see how race and sexual orientation 

intersect and address this intersection. 

To build the nexus between race, ethnicity, sexual orientation, 

and gender identity in diversity and inclusion efforts, members of the 

legal profession must first understand what factors have prevented 

the inclusion of these groups in past diversity and inclusion efforts. 

Essentialism 
Essentialism is the theory that there is a single woman’s, 

Asian-American, lesbian, or any other group’s experience that can 

be described independently from other aspects of the person—that 

there is an “essence” to that experience.9 “[T]he result of essential-

ism is to reduce the lives of people who experience multiple forms 

of oppression to addition problems: ‘racism + sexism = straight 

black women’s experience,’ or ‘racism + sexism + homophobia = 

black lesbian experience’.”10 LGBT attorneys of color have multiple 

stigmatized identities yet, thus far, the focus has been on a “single 

issue,” “disregarding the impact of intersections of oppression and 

the diversity of experiences within marginalized communities.”11

Former Seattle City Councilwoman Sherry Harris, the first black 

lesbian elected to public office in the United States, described her 

experience with essentialism as follows: “To make matters more chal-

lenging, the gay community demanded that I present myself only as 

‘gay’ and focus my attention on the gay community. The black com-

munity demanded I present myself only as ‘black’ and focus exclu-

sively on issues of concern to African Americans. I am more than my 

race, more than my gender and more than my sexual orientation.”12 

Two paradigms of the legal profession further evidence Councilwom-

an Harris’ experience: (1) various characteristics of one’s identity, 

such as sexual orientation, gender, and race, are always disconnect-

ed; and (2) the various aspects of one’s identity may be ranked so 

that one aspect takes precedence over another.13 For example, in the 

law firm setting, race may take precedence over sexual orientation, 

or gender may be prioritized over status as a parent. 

Since “there is no monolithic black community nor are there 

monolithic lesbian or black lesbian communities,”14 members of the 

legal profession should consciously seek to learn about the various 

components that make up diverse identities such as LGBT persons 

of color. Members of the legal community should combat the ease 

and convenience in essentialism because that convenience ultimately 

results in diverse attorneys of color being left out of inclusion efforts, 

with concerns and considerations specific to their group being 

minimized or ignored altogether. This minimizing and ignorance 

contributes to the lack of LGBT attorneys of color in the profession, 

which ultimately serves as a hindrance to diversity and inclusion. 

A person’s identity is rarely limited to a single characteristic 

and when efforts are made to account for and include these various 

characteristics, the business of the firm will improve, as more and 

more, clients are looking for their attorneys to represent the com-

munities they serve. The experience of the firm on the whole and of 

attorneys individually will also improve as an inclusive environment 

creates a more functional and collaborative work community. Indeed, 

as Councilwoman Harris pronounced, “[w]e are not a homogeneous 

species—each human is complex and multifaceted.”15

Coming Out 
For many, sexual orientation is an invisible characteristic that 

requires disclosure for others to be aware.16 LGBT persons often 

have to navigate that process of disclosure, “coming out,” repeatedly, 

deciding when to come out, to whom, and how, all while considering 

the impact that coming out may have on their careers and relation-

ships. Many LGBT attorneys remain silent about their personal lives: 

Non-gay people announce their sexual orientation whenever 

they mention a date, a spouse, or a child. But these normal 

conversations can be fraught with tension for lesbians and 

gay men. If they decide to remain silent about their personal 

lives, the word “we” is banished from their vocabularies, along 

with talk about weekends, homes, Thanksgiving plans, theater 

subscriptions, and in-laws. It’s a silence that can often be 

interpreted by colleagues as distant and cold.17 

The problem with remaining closeted is that “[t]o remain closeted, 

one has to become somewhat aloof. And successful lawyers tend to be 

gregarious and friendly and open.”18 Further, the intersection of race 

and sexual orientation presents a common problematic perception: 

[T]hat people of color truly experience oppression by the 

majority, whereas gay men and lesbians merely experience 

“normal” people’s discomfort with their sexuality and open-

ness about it … racism remains a constant and expected ex-

perience. Unfortunately, homophobic and heterosexist people 

often make statements … that “seeing” race somehow means 
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that people of color merit certain protections, whereas gay 

men and lesbians “choose” to come out, when they can remain 

invisible and should do so anyway.19

It is imperative that members of the legal profession realize that 

one identity, whether based on race, ethnicity, sexual orientation, or 

gender identity, does not take precedence over another, and instead 

acknowledge that the issue is more complex. Additionally, the legal 

community should move beyond this acknowledgment and commit 

to doing the work to understand the complexities of identity, which 

is necessary in improving inclusion of LGBT attorneys of color in the 

legal profession. 

Recommendations for Inclusion of LGBT Attorneys of Color
Diversity and inclusion generate a number of benefits, including 

increasing profitability by expanding the ability to market and ad-

vertise to diverse clients, leveraging a workforce’s cultural difference 

to create a broad base of expertise that leads to the development of 

new ideas, reducing attrition within legal businesses by embracing 

difference rather than creating a culture in which diverse individuals 

feel as though they are outsiders, and strengthening the core societal 

values that “diversity should be accepted, encouraged, and appre-

ciated.”20 To achieve these benefits and more, firms should consider 

and implement the following recommendations to improve the 

attraction, retention, and advancement of LGBT attorneys of color: 

•  Think Expansively: Law firms should think expansively about 

what constitutes diversity.21 Moving away from essentialism 

will promote a more inclusive environment by encouraging the 

acknowledgment that individuals’ identities are comprised of 

various characteristics and are not singular. Thinking expan-

sively about what makes up individuals’ identities will encour-

age LGBT attorneys to not “pick one or the other”—we can be 

both persons of color and LGBT, in addition to the many other 

facets of our identities. 

•  Implement Training: A formal diversity-training program that 

is mandatory for all employees at every level helps to ensure 

an inclusive environment. Building awareness and creating a 

common language regarding LGBT attorneys of color, as well as 

other diverse characteristics, promotes understanding within 

the profession. Trainings should address multiple dimensions of 

diversity and inclusion, including, but not limited to, attorneys of 

color, women attorneys, and LGBT attorneys. Defining key terms 

such as LGBT, and promoting acceptance and understanding 

of attorneys’ revelation of their sexual orientation and gender 

identity should be included in training. Training should also 

encourage attorneys to express the intersection of the multi-

ple components of their identities, rather than suppress these 

aspects of their identities. Working with consultants and other 

experts who specialize in diversity training would help to identify 

areas that are particular to the legal organization and the market 

in which the organization operates. For instance, a diversity con-

sultant may help the law firm shape a diversity training program 

that addresses the particular needs of being an LGBT attorney 

of color in a small town versus in a big city or firms owned by 

minorities, women, LGBT, or disabled persons. Moreover, large 

law firms and general counsel offices encounter different chal-

lenges and opportunities than small firms and solo practitioners. 

Join the new 
LGBT Law Section Today!

• Discuss cutting-edge issues in LGBT Law with  
experienced practitioners

• Strengthen the voice of the LGBT community  
in a supportive environment

• Get involved on the ground floor of a rapidly  
growing section

If you are interested in becoming a member, check the box next 
to the LGBT Law Section and add $15 to your member dues or 
visit www.fedbar.org. Questions? Contact us at (571) 481-9100 
or membership@fedbar.org.

January/February 2017 • THE FEDERAL LAWYER •  51



Training should also consider and address factors that may 

inhibit inclusion and retention, such as explicit and implicit bias, 

unconscious discrimination, and overt and covert opposition to 

diversity and inclusion.22

•  Serve and Promote the Community: Law firms can provide 

information and materials regarding community organizations 

and affinity groups to attorneys who are openly LGBT, partic-

ularly for those attorneys who are new to the city in which the 

firm is located, which occurs fairly often, especially in the case 

of summer associates. Law firms can provide lists of affinity 

groups and bar associations, sponsor activities, or even serve 

as pro bono counsel for the groups. If the firm is already doing 

these things, then the firm should be sure to highlight its efforts 

to the firm, including its diverse attorneys, and to the com-

munity at large, as this information will emphasize the firm’s 

commitment to inclusion and will promote the retention of 

diverse attorneys. 

•  Avoid Stereotypes: Stigmatization and stereotyping play a role 

in job satisfaction and retention and firms should be sensitive 

to this. Indeed, “[a]ll forms of oppression involve taking a trait, 

x, often with attached cultural meaning, and using x to make 

some group the other, reducing their entitlements and powers.”23 

Firms should avoid assumptions about a lawyer and avoid the 

perpetuation of such stereotypes and the denial of opportunities 

based upon those stereotypes.24 Many lawyers of color feel they 

have to work twice as hard in order to prove themselves, and 

female lawyers of color feel there is a double bias against them.25 

Attorneys are not immune from the lingering effects of historical 

stereotypes. Thus, firms should recognize that conscious and 

unconscious stereotyping occurs and avoid reaching conclusions 

about attorneys’ work ethic, based on gender, cultural/ethnic and/

or racial stereotypes or based upon a single event or mistake. 

•  Strategic Planning: Include diversity and inclusion in the firm’s 

strategic plan and have the firm’s management announce and 

explain the strategic plan so that diverse attorneys will see a “top 

down” commitment. 

•  Measure Your Success (or Failure): NALP has been col-

lecting demographic information on LGBT lawyers since 1996. 

During that time, the number of firms that give their LGBT 

lawyers an opportunity to self-identify has risen to almost 90 

percent. While 90 percent is a solid A-minus, law firms should 

strive for the often-elusive A-plus in self-reporting. If a firm can 

meet and exceed its own expectations in measuring its progress 

toward diversity and inclusion, this success will inevitably be re-

flected in the profession as a whole. A written plan for inclusion 

is essential to measuring the firm’s success and shortcomings. 

Firms must evaluate where they stand to determine goals and 

their strategic plan. Plans should include goals, assign respon-

sibility, specify a timeline, and include accountability. Where 

possible, the firm’s plan should be circulated throughout the 

firm, similar to the way in which firms share their strategic plan 

on an annual basis. LGBT attorneys should be a part of this 

evaluation process. 

Inclusion efforts should always consider the public policy behind 

antidiscrimination law when developing their efforts: respect for 

one’s total identity, including gender, race, age, religion, ethnicity, 

and sexuality. None of these traits are permissible justifications for 

discrimination (as found in various federal, state, and local laws), yet 

all of these traits should be considered and accounted for in inclusion 

efforts, in addition to other identifiers.

A final recommendation for inclusion is that law firms should con-

sider the rationales behind achieving diversity and inclusion when 

shaping plans to move forward on these fronts. The American Bar 

Association’s Presidential Diversity Initiative’s Diversity in the Legal 

Profession: The Next Steps26 articulates four rationales for creating 

a more diverse legal profession:

The Democracy Rationale: Lawyers and judges have a 

unique responsibility for sustaining a political system with 

broad participation by all its citizens. A diverse bar and bench 

create greater trust in the mechanisms of government and 

the rule of law. Without a diverse bench and bar, the rule of 

law is weakened as the people see and come to distrust their 

exclusion from the mechanisms of justice. 

The Business Rationale: Business entities are rapidly 

responding to the needs of global customers, suppliers, and 

competitors by creating workforces from many different 

backgrounds, perspectives, skill sets, and tastes. Ever more 

frequently, clients expect and sometimes demand lawyers who 

are culturally and linguistically proficient. A diverse workforce 

within legal and judicial offices exhibits different perspectives, 

life experiences, linguistic and cultural skills, and knowledge 

about international markets, legal regimes, different geogra-

phies, and current events. 

The Leadership Rationale: Individuals with law degrees 

often possess the communication and interpersonal skills and 

the social networks to rise into civic leadership positions, both 

in and out of politics. Justice Sandra Day O’Connor recognized 

this when she noted in Grutter v. Bollinger27 that law schools 

serve as the training ground for such leadership and therefore 

access to the profession must be broadly inclusive. 

The Demographic Rationale: Our country is becoming di-

verse along many dimensions and we expect that the profile of 

LGBT lawyers and lawyers with disabilities will increase more 

rapidly. With respect to the nation’s racial/ethnic populations, 

the Census Bureau projects that by 2042 the United States 

will be a “majority minority” country. 

Understanding and incorporating these rationales will lead 

to attracting, advancing, and retaining diverse attorneys, includ-

ing LGBT attorneys of color, as these rationales promote a more 

holistic approach to diversity and inclusion that moves beyond the 

business case.

Conclusion
Attorneys, researchers, taskforces, and commissions on diversity 

alike should begin to move away from the notion that only a single 

diverse experience can be considered at a time. Considering the 

overlap of multiple identities and experiences will make for a more 

robust and representative profession and is “more just, productive 

and intelligent because diversity, both cognitive and cultural, often 

leads to better questions, analyses, solutions, and processes.”28 
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