


authorizes Magistrates to preside over full misdemeanors, with or 

without a jury as the law provides, with the consent of the parties.15 

Congress left up to the district courts the extent to which Magistrate 

Judges could perform these duties,16 thereby creating a flexible tool 

for the administration of justice.

The number of district courts that designated Magistrates to per-

form the full extent of the duties authorized by Congress, especially 

presiding over the trials of civil cases with the consent of the parties, 

increased over the years.17 Congress’s confidence in the appoint-

ments of Magistrates was not lost on the practicing bar. The reputa-

tions of the first and later appointed Magistrates, and the manner in 

which they executed the duties authorized by earlier acts, paved the 

way for litigants’ counsel to recommend they consent to the author-

ity of the Magistrates for this purpose. 

In the years following the 1979 act, Magistrate Judges benefitted 

greatly by the culture of professional respect and confidence District 

Judges demonstrate for the people they appoint to Magistrate Judge 

positions.18 Magistrate Judges have understood and upheld the author-

ity and the limitations imposed by Congress on their office. Where 

Magistrate Judges have been designated to perform their responsible 

duties—such as the trials of civil cases by consent of the parties—the 

public, the bar, and the district courts benefit from the efficient and 

fair administration of justice that Congress desires for the entire nation. 

Within two decades following the 1979 act, Magistrate Judges have 

performed many duties and functions in the district court.19

The Civil Justice Reform Act of 1990
On Dec. 1, 1990, the Judicial Improvements Act of 199020 was 

adopted. In Title I of the act, the Civil Justice Reform Act of 1990 

(CJRA),21 Congress found that active, personal involvement of District 

Judges and Magistrate Judges22 in case management was critical 

to reducing the expense and delay in federal civil judicial litigation. 

Involving Magistrate Judges in civil case management, control of the 

pretrial discovery process, scheduling litigation events, and alternative 

dispute resolution (ADR), was consistent with the duties Congress 

had authorized Magistrate Judges to perform.23 The act required each 

district court to develop and adopt an expense and delay reduction 

plan that implemented the principles and guidelines the act set forth.24

How district courts use their Magistrate Judges may be indicated 

by the courts’ CJRA Expense and Delay Reduction Plans. Often, a 

salutary grounding principle in such plans is the idea that litigation 

expense and delay are reduced in civil cases where the number of 

judges involved in deciding issues and cases is reduced.

Plans in district courts that designate Magistrate Judges to pre-

side over civil actions with the consent of the litigants may provide 

for the random assignment of civil cases to either District Judges or 

Magistrate Judges in a determined ratio at the time of filing. By local 

rule,25 civil cases may be referred to Magistrate Judges under 28 

U.S.C. § 636.26 Thus, a Magistrate Judge assigned a case by the clerk 

of court may exercise authority initially under § 636(b). When all of 

the litigants, within a reasonable period, consent to the Magistrate 

Judge’s authority under § 636(c), the Magistrate Judge then contin-

ues with the case and exercises that authority accordingly.

Magistrate Judges preside with great distinction and success 

over ADR proceedings, usually mediation in civil cases, in an effort 

to bring the parties to a timely and cost-effective settlement. Other 

district courts provide litigants an ADR program involving certified 

neutrals whom the litigants select without involvement of the courts’ 

judicial officers. The case management order in each case issued 

by the assigned judge may implement such proceedings. Litigants 

are not limited to the court’s list of certified neutrals. If the litigants 

are unable to agree upon the selection of a neutral, the clerk of 

court selects one to conduct the ADR proceedings. In such districts, 

Magistrate Judges are not generally assigned mediation duties.27 

Conclusion
The ability of Magistrate Judges to perform their congressionally 

authorized duties has been immeasurably strengthened by the service 

of those who led and who worked in the various divisions, especially 

the Magistrate Judges division, of the Administrative Office of the 

U.S. Courts. The Magistrate Judges Division, the Federal Judicial 

Center, and the various committees of the Federal Magistrate Judges 

Association28 can take great pride for providing Magistrate Judges 

administrative support,29 expert advice,30 legal advice,31 and multifac-

eted training.32 This has contributed to the high level of professional 

collegiality and expertise that have infused the performance of duties 

by Magistrate Judges. This in turn has served the district courts and 

the American public very well in the administration of justice. 
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