The experience of tribal sovereignty and the manner in which it is exer-
cised, the gravitas of sovereignty, is the best indicator of the future of
Indian Country. While all tribes have the authority to govern, many may

nhot have realized the gravitas of that sovereignty. Tribes can enhance
gravitas and provide prosperity using a four-pronged approach: a direct
and personal relationship between the tribe and its members or citizens;
more democracy and better data; transparent fiscal management; and
targeted social welfare assistance programs.
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Sovereignty Gravitas

Creating Prosperity for Tribal Nations

n Dec. 2, 2013, the Monday follow-

ing the Thanksgiving holiday, in a

hushed courtroom packed with prac-
titioners of federal Indian law from across the
country, Justice Antonin Scalia asked, “Who
made these Indian tribes sovereign, was it
Congress?” As a nation, we had just celebrat-
ed a tradition tracing back to 1621, where
settlers at the Plymouth Plantation feasted
on their bounty after a successful harvest.
Invited to participate in this celebration were
the Wampanoag Indians, whose generos-
ity of food and farming support during the

fledgling colony’s first winter ensured its survival. The sovereign
status of American Indians and Alaska Natives was an axiomatic
truth in 1621—the new settlers implicitly understood they were
dealing with autonomous, self-governing, indigenous entities.
Today, almost 400 years later, tribal sovereignty remains mani-
fest in the 566 federally recognized American Indian tribes and
Alaska Native villages. The U.S. Supreme Court, however, still
struggles with the scale and scope of that sovereignty.! Indeed,
this is the crux of Justice Scalia’s question—the contours of
tribal sovereignty in the 215 century.

The experience of tribal sovereignty and the manner in
which it is exercised, the gravitas of sovereignty, is the most
important indicator of the future and sustainable economic and
social growth of Indian Country. The outer demonstration of
sovereignty warranting respect and deference conveys an inner
power toned by history and experience and attuned to chal-

in the 21st Century

lenges and opportunities. While all tribes have the authority to
govern, many may not have realized the gravitas of that sover-
eignty, a quality earned through leading with a greater aware-
ness, reflection, and focus. This article discusses four leader-
ship skills critical to enhancing the gravitas of tribal sovereignty
and realizing prosperity throughout Indian Country: a direct
and personal relationship between the tribe and its members
or citizens; more democracy and better data; transparent fiscal
management; and targeted social welfare assistance programs.

Personal Sovereignty and Community Knowledge

The personal relationship between the sovereign and the
people is so much more than public services—it is about identity,
culture, and belonging to a community. A culturally rich com-
munity with a wealth of internal and external knowledge and
engagement will preserve the historic nucleus of the community,
possess the capacity to envision a future of enhanced economic
activity and community well-being, and pursue sustainable
investments in infrastructure, roads, schools, housing, and social
and commercial facilities. With technology now driving almost
every aspect of tribal life, from our personal relationships to busi-
ness connections, there is an ever-pressing need for heightened
awareness, cultural leadership, and technical proficiencies in
Indian Country.2 To do this well, cultivating and sharing informa-
tion must be deployed under the aegis of good governance.

Self-governance in this sense is the epitome of self-knowledge
channeled through a finely crafted plan. Governance through
knowledge requires gathering and sharing a host of information
about the basic business of government, from budgets, laws, and
court decisions to public safety records and school board meetings.
It is intensely relational work and requires openness to learning
and leveraging that information in a new way, both within the
community and outside its borders. What works within one tribal
community may not work with another—each of the 566 federally
recognized tribes presents a unique legal history and physical geog-
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raphy. This is both the beauty and the burden of working with tribes:
challenges are opportunities rather than impediments to affirming sov-
ereign rights, and change is inevitable in an environment of constantly
shifting legal and economic policies and emerging new technologies.

Targeted Development and Investment

Community knowledge is essential to creating economic growth
and well-being. Coupled with good data about the community, this
collective information reveals particular needs and the community’s
capacity to develop resources and deliver services to meet those needs.
In addition, good data ensures that tribal services and investments are
targeted and purposeful and that development opportunities relate to
the realities on the ground and in the home. Importantly, economic

and programs is writhing under the squeeze of diminished contract
funding and support costs.” Avid expectations for the future funding
of Indian Country across the federal government must be adjusted.
Envisioning a more prosperous future requires robust governance,
community engagement, and cultural leadership. In Indian Country,
rapidly changing reservation demographics, increased mobility, and
erratic budgets all signal a necessity of a personal, inclusive, and
responsive form of governance. This view, focused on integrating
knowledge about the individual into public decision-making, differs
from the oft-touted self-governance. While self-governance describes
a state of political autonomy vis-a-vis tribes and the federal govern-
ment, self-integration describes the character of that government.
A government that really knows about the people being served will

One economic incongruence is gaming—while Indian gaming has burgeoned in the past
25 years, reservation poverty has persisted for generations. The $27.4 billion industry
belies, however, a complex matrix of incongruent economic and social principles.

development is distinct from wealth creation and improved quality of
life. A tribe can have much of the former, with an extensive portfolio of
casino properties and entertainment operations, but have none of the
latter if economic activity fails to fit the community’s needs, benefits
only a few, or burdens the community with huge debt loads.

One economic incongruence is gaming—while Indian gaming has
burgeoned in the past 25 years, reservation poverty has persisted for
generations. Gaming on Indian lands, now a $27.4 billion industry,’
has completely transformed the way tribes do business. It belies, how-
ever, a complex matrix of incongruent economic and social principles.

First, despite the flush of casinos, hotels, and entertainment ven-
ues, poverty has a gripping hold on Indian Country. American Indians
and Alaska Natives experience the highest rate of poverty of any
racial group in the United States, an overall poverty rate of more than
29 percent, compared the nation’s overall poverty rate of 15.9 per-
cent.* While the economic recessions of the past decade have exac-
erbated its prevalence, particularly in rural America,”> more troubling
for American Indian communities is the persistence of reservation
poverty. While gaming continues to be touted as an essential tool in a
tribe’s economic toolbox, as well as a primary exercise of sovereignty,
the harshest conditions still are not being ameliorated.

Second, reservation economies inextricably are tied to tribal
lands, mostly remote and seeped in history. The geography of place
shapes a person’s sense of self. As does a person’s government—
revealed through the kind and quality of investments and services
in the community. Most tribes stitch their budgets together with a
patchwork of public funding to fix roads, feed the school children,
and keep the lights on in the health clinic. Gaming has created a
different seam of tribal revenue to subsidize services and salaries,
make per capita payments, and hire lawyers and lobbyists. It also
has changed the way tribal governments interact with their people.
Governance focused on transactions rather than transformation, on
profit rather than people, on attention rather than agency, on con-
trol rather than clout, will be mired in dissension.

Third, notwithstanding the federal government’s trust responsibil-
ity to tribes, sequestration has wrought deep cuts in federal programs
and services to American Indians.® Today, the realization of the self-
determination era policies of tribes administering their own budgets
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deliver more effective programs and services and will make better
strategic decisions. These governments fully appreciate and respond
to the community’s needs, to whatever extent and means available.
Weaknesses and vulnerabilities are not ignored. Rather, a focus is on
developing the capacity of the community as a whole to progress and
grow. Finally, a fluid and transparent flow of information between the
government and the community heightens trust, strengthens solidar-
ity, and creates a hardy yet nimble community.

Principles of Sovereignty Gravitas

Tribes practicing these principles of knowledge integration and
active sovereignty are realizing momentous success, not just in size
and scale, but also in the significance of tribal action. Constitutional
reform exemplifies the kind of leadership needed to make positive and
enduring transformational changes. Since 1934, when Congress wholly
redefined the federal government’s relationship,® many tribes have
been regulated by ill-fitting, culturally unsound, federally imposed
generic constitutions. After years of drafting and deliberation, two
large land-based tribes in the Midwest amended their constitutions
and created a tribal-centered and tribally authorized form of gover-
nance and governing document. In Minnesota, the White Earth Nation
held a referendum on Nov. 19, 2013, wherein almost 80 percent of the
voters approved the new constitution. * A few years earlier, in 2007, a
gathering of Sicangu women formed Lakota Women for Change and
petitioned the Bureau of Indian Affairs of the U.S. Department of
the Interior to conduct a special election to amend the Constitution
of the Rosebud Sioux Tribe. Seventy-one percent of tribe’s members
approved the referendum.!” Changes like these, that spring from the
ground up, reflect wide participation, and evolve over time, are the
most successful and enduring. The agents of this transformational
change, animated by capacity-building knowledge, yearn to awaken
the community and disturb the status quo and low-level equipoise.

Many other tribes have achieved institutional reform and eco-
nomic success through public—private partnerships. In the area of
developing tribal leadership, the Harvard Project on American Indian
Economic Development (the Harvard Project), housed at the John
F. Kennedy School of Government, works directly with tribes to
build and foster sustained, self-directed social and economic devel-



opment. Along with the Native Nations Institute for Leadership,
Management, and Policy at the University of Arizona, the Harvard
Project’s researchers and economic experts have ascertained four
key indicators of positive development outcomes on American Indian
reservations: tribal sovereignty, capable institutions of governance,
culturally grounded institutions and values, and informed leadership,
whether elected, community, or spiritual, that inspires tribal member-
ship to assume the mantle of change.!! The Bush Foundation’s Native
Nations Rebuilders program also develops emerging tribal leadership
to take up this responsibility.'? In cooperation with their elected lead-
ership, rebuilders in 23 Minnesota, North Dakota, and South Dakota
tribes are helping their communities realize their tribes’ unique goals.

The Casey Family Programs® believes that the future of Indian
Country hinges on the well-being of Indian children. Casey has worked
directly with tribes throughout the country to improve the lives of vul-
nerable children and their families involved in public and tribal foster
care systems. The Bill and Melinda Gates Foundation also knows that
educational opportunities are essential to developing the next tier of
tribal leaders. For 14 years, the Gates Millennium Scholars program has
made higher education accessible to thousands of talented American
Indian students who otherwise would not have that opportunity.'4

The abiding commitment to tribes of these and many other orga-
nizations throughout the country is making a positive impact in their
communities. These kinds of efforts succeed for several reasons. First,
they are personal and relational, inclusive, and multidirectional. Like
the connection to the land, the heart of Indian Country is in the people.
The intensely personal and deeply cultural relationship between the
tribal government and the people must not be taken for granted or
treated superficially. The best way of fostering this rapport is by shar-
ing information, targeting government programs to actual need, and
building capacity to weather transitions. There is no better way to do
this than by creating access to basic services such as education, clean
water, electricity, housing, even the Internet. These essential services
significantly influence a child’s opportunity to succeed in life.

And a final point. In the fiscal space of governmental resources
and recognizing the importance of investment in infrastructure to
help their economies grow, tribal governments can leverage these
relationships even further to meet funding gaps and help realize the
full range of development opportunities.

Investing and Leveraging in Indian Country

Every tribal community is different, with distinct needs and
varying opportunities. Tribes that are making the most progress
share four common core practices. They bring together people and
resources around a shared community-based goal. They gather,
assess, and share information and value public accountability. They
diligently pursue long-term goals by forgoing short-term limited
gains for sustainable widespread benefits. And they put children
first. Regardless of history, geography, or a successful casino, child-
hood is revered, protected, and supported because they know that
secure housing, proper nourishment, potable water, sanitation, and
early childhood education yield the biggest payoffs.'®

Government has an important role to play here. In Indian
Country, the federal government plays many roles—as a trustee
and a property owner, as well as policy-maker and bureaucratic
overseer. It also is a ready funding source waiting to be capitalized
on and leveraged, along with funding from state and local govern-
ments, nonprofits, and businesses. Across the country, government

resources are investing in Indian Country by building houses, install-
ing water and waste systems, and constructing facilities such as
libraries, hospitals, and community centers.!¢

Money is not the only asset being capitalized on in these transac-
tions. Most demonstrably, so is the community’s diverse capacity.
Today tribes are creating their own food hubs, bringing farm pro-
duce to the market,!” investing in clean energy projects,'® building
their own schools and houses," creating jobs on the reservation, and
spending their money close to home.

One of these successes is the Choctaw Nation of Oklahoma, a
recently named Promise Zone by President Barack Obama.?’ Facing
high poverty rates, the tribal community leaders are determined to
change things by making financing available to help women start
their own businesses, investing in new water and sewer systems that
will serve their own communities and make the area more attractive
for companies looking to locate there, helping farmers and ranchers
create more jobs, and making healthy food more accessible to fami-
lies and school children.

Sovereignty Gravitas
Indian Country is poised to capitalize on its energy, faith, and
determination—in essence, its sovereignty gravitas. This is exciting
work—opportunities abound in Indian Country and pathways to prog-
ress are clearing up. Only a few decades ago, a federal agent would
single-handedly decide whether a road, a dam, or a school would be
built in Indian Country, as well as who would build it. Little consid-
eration was given to the cost of maintaining that infrastructure, the
rights associated with the land, or the impact on the people. Now, a
new way of planning, investing, and supporting Indian communities
is taking shape. Policies are being informed by up-to-date informa-
tion, while outcomes and impacts, both positive and negative, can be
measured. Tribes are making informed policy decisions and challeng-
ing unsupported ones. They are driving limited funds and valuable
resources to the highest and best uses by individually and directly
assisting people in need and prioritizing economic development
opportunities. Leveraging these opportunities should be a collective
effort; it should involve governments at every level, private investors,
stakeholders, and above all members of the community.

To be most effective, many reforms in Indian Country need tribes
to act together. Over the next few years, whether or not tribes succeed
depends in large part on the political sustainability of tribal sovereignty.
To ensure sustainability, economic progress needs to be a shared expe-
rience, notwithstanding that markets of any kind, particularly gaming
and natural resources, are not easily shared. But in reality, tribes risk
stagnated development and regressive policies when they are frag-
mented. Thus, thinking optimistically, solutions and resolutions will be
found and lessons will be learned from mistakes and successes. What
will make sovereignty continually relevant and
impactful are knowledge and gravitas. ©

Patrice H. Kunesh is the deputy under sec-
retary for rural development for the U.S.
Department of Agriculture (May 2013 to
present), the only federal department with
the primary responsibility of serving rural
America. Kunesh believes that as much as
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strong rural communities are the key to economic growth and
prosperity in America, strong Indian communities are essential
to self-determination and well-being in Indian Country. In the
past two years alone, her department directly invested more than
$648 million in Indian Country in broadband, businesses, hous-
ing, safe water, and community facilities. Prior to joining USDA,
Kunesh was the deputy solicitor-Indian affairs at the Department
of the Interior (2011-2013); associate professor of law at the Uni-
versity of South Dakota (2005-2011); in-house counsel with the
Mashantucket Pequot Tribe (1995-2005); and senior staff attorney
at the Native American Rights Fund (1989-1995).
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