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By Adine S. Momoh

Putting Substantive Knowledge to Practical Use:
Thurgood A. Marshall Moot Court Competition Raises the
Bar and Connects Students to the Practice of Law

The 16th Annual Thurgood A. Marshall Memorial

Moot Court Competition took place in Washington, D.C., on April
4 and 5. A groundbreaking success, this year’s competition had
the largest number of applicants and statewide representation
yet. Started in 1997, the competition has become an annual event,
sponsored by the FBA’s Younger Lawyers Division (YLD) and coin-
ciding with the FBA’s Midyear Meeting.

Several aspects make it one of the nation’s premier moot
court competitions. First, every round occurs at a courthouse
in Washington, D.C.—the Superior Court of D.C., the U.S. Court
of Federal Claims, and the U.S. Court of Appeals for the Armed
Forces—as opposed to at a law school or in an office setting.
Presenting oral arguments in actual courtrooms gives students an
invaluable experience. Second, all volunteer judges are state or
federal judges, practitioners, or scholars, thereby reinforcing the
real-world experience. Third, at the awards ceremony immediately
following the competition, students have an opportunity to net-
work with the federal court practitioners and judges attending the
FBA’s Midyear Meeting. Finally, each participant receives a free
one-year FBA membership.

Forty-five teams representing law schools from across the
country competed in this year’s competition, making it by far the
most challenging and competitive to date. Several states, includ-
ing Minnesota, made their first appearance and raised the bar.
“Thurgood Marshall was a terrific learning experience,” said a
student from a school new to the competition. “The entire process
dovetailed well with the courses I was taking at the time, which
allowed me to put substantive knowledge to practical use. The
problem was interesting and challenging. When adding the com-
petition to three internships and a full course load, it made me
better at time management and gave me a good idea of what it will
eventually be like in practice.”

This year’s problem added a thicker layer of complexity to
the competition than in years past. It centered on a fictional

husband (Joe Public) and wife (Jane Private) who lived in a state
where the statutory right to jury trials in civil cases had recently
been repealed and who had allegedly been defamed by a popular
daily tabloid entertainment news program that aired regularly
on a broadcast channel. After the plaintiffs filed suit against the
program’s producer and the channel’s owner (a Delaware corpo-
ration) for defamation (among other claims) and sought declara-
tory judgment, the defendants answered the complaint and filed
a counter-claim, requesting declaratory judgment with respect
to the constitutionality of the eliminated right to civil jury tri-
als. Later, the husband and wife sought leave to file an amended
complaint, which was granted, and filed a motion to dismiss the
defendants’ declaratory judgment request. The state circuit court
ordered sua sponte that the amended complaint be stricken from
the record, and ultimately, the parties found their way to the U.S.
Supreme Court.

Having briefed their respective positions on questions certi-
fied to the U.S. Supreme Court relating to the right to a jury trial
under the Seventh and Fourteenth Amendments and the First
Amendment Right to Petition, the law students presented their
oral arguments. Teams were eliminated over the course of two
days: first from a cut of 45 to 16 on Thursday; then from a cut of
16 to 8, 8 to 4, and 4 to 2 on Friday. The final two teams presented
their case to the final round panel, consisting of Hon. Andrew
Effron, U.S. Senior Court Judge for the U.S. Court of Appeals for
the Armed Forces; Hon. Gustavo Gelpi, U.S. District Court Judge
for the District of Puerto Rico; Brigadier General Kyle Goerke, spe-
cial assistant to the judge advocate general, Army National Guard
(and keynote speaker during the Midyear Meeting luncheon);
Robert DeSousa, FBA president and state director for Sen. Pat
Toomey (R-PA); and Alfredo Castellanos, partner at Castellanos
& Gierbolini, this year’s problem author and longtime final round
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the reality that the public’s need commands immigration reform.
To do nothing in the face of principle does nothing but reduce the
Republican Party to the permanent party of opposition that has no
direction or leadership to guide the country through the turbulent
waters of our era. ©
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would have to pay all taxes they owe, but they would not be
subject to prosecution for failing to pay them.

There are no good estimates of how many immigrants apply-
ing for provisional status would owe unpaid taxes or how
much they would owe. Even though most undocumented
immigrants do not have valid Social Security numbers, many
file tax returns using individual taxpayer identification num-
bers they can obtain from the IRS.”
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Editorial Policy

The Federal Lawyer is the magazine of the Federal Bar Associa-
tion. It serves the needs of the association and its members, as well
as those of the legal profession as a whole and the public.

The Federal Lawyer is edited by members of its Editorial Board,
who are all members of the Federal Bar Association. Editorial and
publication decisions are based on the board’s judgement.

The views expressed in The Federal Lawyer are those of the
authors and do not necessarily reflect the views of the association or
of the Editorial Board. Articles and letters to the editor in response
are welcome.

YLD continued from page 15

judge. Seton Hall School of Law students Sean Kennedy and
Amanda Leone came out on top as the overall champion team.
New York Law School students Alexander Noble and Lily Ockert
finished second.

The remaining winners of the competition are as follows:

2013 Moot Court Winners

First Place Team Seton Hall

Second Place Team New York Law School

Third Place Team University of California Hastings College
of Law

First Brief Seton Hall

Second Brief New York Law School

Third Brief University of Miami

First Oralist (Prelim) Jacqueline Hamer « Baylor Law School

Second Oralist (Prelim) Stephen Bachran « St. Mary’s University

Third Oralist (Prelim) Benjamin Rigg - University of Dayton

Best Final Round Oralis  Sean Kennedy - Seton Hall

Competition directors Adine Momoh, YLD board member, and
Kelly Scalise, chair of the YLD, thank all who volunteered their
time to serve as judges and bailiffs during the two-day competition;
the final panel judges; the YLD Thurgood A. Marshall Moot Court
Committee, especially Joey Bowers, incoming co-director and YLD
board member; the Superior Court of the District of Columbia, the
U.S. Court of Federal Claims, and the U.S. Court of Appeals for the
Armed Forces for hosting this year’s competition; the participants
and their coaches, who continue to impress us all with their oral
advocacy skills, careful preparation, and ability to make this compe-
tition a rewarding experience for everyone involved; and of course,
the dedicated FBA staff, without whose efforts the competition
could not have been a success.

If you know of any law students eager to learn about federal
practice, please encourage them to participate in the Thurgood A.
Marshall Memorial Moot Court Competition. The YLD looks forward
to 2014, when the bar will be raised even higher, as 50 teams are
expected to compete. ©
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