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Mary Todd Lincoln (1818-1882) grew up 

in Lexington, Ky., the fourth of her parents’ 

seven children. Mary was six when her 

mother died, and her father soon remarried 

and had eight more children who survived 

infancy. Motherless, and with a father and 

stepmother who were preoccupied, Mary 

was raised largely by “Mammy Sally,” the 

Todd’s slave nurse. At age 20, she moved to 

Springfield, Ill., to live with her married sis-

ter, Elizabeth Edwards, and there she met 

Abraham Lincoln. They had four sons, only 

one of whom lived to adulthood.

In addition to losing her mother at a 

young age and three of her sons, Mary was 

by her husband’s side when he was shot at 

Ford’s Theatre in 1865, and, in 1875, her 

remaining son, Robert, had her committed 

to a mental asylum, where she was confined 

for four months. Stephen Berry, in an essay 

in The Mary Lincoln Enigma, writes, “The 

entirety of her life had unfolded like the 

final scene of a Shakespearean tragedy.” Her 

sister Elizabeth said, “Mary has had much 

to bear though she don’t bear it well; She 

has acted foolishly—unwisely and made the 

world hate her.” Elizabeth Keckley, Mary’s 

White House seamstress and formerly a 

slave, said of Mary, “I never in my life saw a 

more peculiarly constituted woman. Search 

the world over and you will not find her 

counterpart.”

Keckley was right: It is difficult to figure 

out Mary, but the essayists in The Mary 

Lincoln Enigma do an admirable job of it. 

Kenneth J. Winkle writes that many remi-

niscences of Mary “contain evidence enough 

to support both favorable and unfavorable 

portraits of [her]. Biographers can cherry-

pick anecdotes and reflections aplenty to 

justify their opinions. ...” Douglas L. Wilson 

quotes Lincoln’s law partner and biogra-

pher, William H. Herndon, as seeing both 

sides of Mary: “She was Lincoln’s best and 

wisest adviser when at herself and in her 

younger days. ... She was a whip and a sting 

to Lincoln’s ambition—she urged him to go 

upward.” But, Herndon adds, “I admit that 

at times ... she was a she devil. ... Let us be 

charitable for we are all weak creatures at 

best.” The essays in this book examine the 

extent to which Mary was both Lincoln’s 

political partner and a “she devil.”

lincoln’s Political Partner?
Mary Lincoln grew up in a politi-

cal family and, for a slaveholding fam-

ily, a relatively anti-slavery one. Her two 

maternal grandmothers freed their slaves 

upon their deaths, and her father, as a 

Kentucky legislator, voted for a bill that 

prohibited the importation of slaves into 

the Commonwealth, although he denied 

supporting emancipation, labeling it “an 

impracticable question.” From child-

hood on, Mary was interested in politics. 

Kenneth J. Winkle writes, “Early on, she 

urged her father to aspire to the presidency 

and resolved that, one way or another, she 

would someday live in the White House.” 

Her sister Elizabeth confirmed that, as 

she grew older, “She was an Extremely 

Ambitious woman and ... often Contended 

that She was destined to be the wife 

of some future President.” In Springfield, 

she was courted by three men: Lincoln, 

Lincoln’s future political opponent Stephen 

A. Douglas, and one Edwin Webb. When 

friends asked her which man she intended 

to have, she replied, “Him who has the best 

prospects of being President.” In 1847, 

after she and Lincoln had been married 

a few years, but 13 years before he was 

elected President, Mary told a guest in 

their home, “He is to be President of 

the United States some day; if I had not 

thought so I never would have married him, 

for you can see he is not pretty. But look at 

him! Doesn’t he look as if he would make a 

magnificent President?”

Mary first met Abraham Lincoln at a 

political event in December 1839, but their 

courtship was interrupted in 1840 when 

Lincoln campaigned for William Henry 

Harrison for President, for whom he served 

as an elector. But Mary became involved in 

the campaign as well, confiding to a friend, 

“This fall I became quite a politician, rather 

an unladylike profession.” Winkle writes, 

“Lincoln surely welcomed a woman who was 

fluent in his favorite subject, politics.” After 

they married, Mary became an accomplished 

political hostess and, as a legal colleague 

of Lincoln’s observed, Lincoln “needed far 

more than most men a refined and well-

appointed home.” A Lincoln scholar once 

told me that Lincoln would not have become 

President if not for Mary. I asked him how 

that was, and he replied that she made sure 

every morning that his socks matched. 

But did Mary assist Lincoln merely as a 

hostess and an adviser as to her husband’s 

appearance, or was she a true political 

partner? Daniel Mark Epstein wrote in The 

Lincolns: Portrait of a Marriage that 

“Lincoln would not have left Springfield 

before hearing his wife’s opinion of so impor-

tant a speech [to be given at Cooper Union, 

in Manhattan] any more than he would have 

left without the approval of his wardrobe and 

grooming.” Michael Burkhimer, however, in 

his essay in The Mary Lincoln Enigma, 

claims that “One looks in vain in the his-

torical record for any evidence for this [or 

for] other times Lincoln supposedly went 

over his speeches with Mary.” Burkhimer, 

in fact, titles his essay, “The Reports of the 

Lincolns’ Political Partnership have been 

Greatly Exaggerated.” In her biography of 

Mary, Jean H. Baker notes, “Nowhere in 

her 600 surviving letters is there a reasoned 

exposition of her political views.”

Moreover, although Mary polished 

Lincoln’s manners and dress, Lincoln’s 

political success was, like that of many 

politicians today, based in part on his claim 

to be a man of the people. “As late as 1860,” 

Burkhimer writes, “he was running as the 

‘Rail-Splitter’ even though that was a life 

he had left far behind.” In 1843, soon after 

Lincoln and Mary had married, Lincoln 

failed to get the nomination to Congress 

that he sought. He complained to a friend 

that he had previously been known as an 

“uneducated, penniless boy, working on a 

flatboat,” but now “I have been put down as 

the candidate of pride, wealth, and aristo-

cratic family distinction.”
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a She devil?
In his essay in The Mary Lincoln 

Enigma, Richard Lawrence Miller presents 

the Lincolns’ home life in Springfield as 

“generally happy” and, for Lincoln, “a diver-

sion from cares.” “On weekends,” Miller 

writes, “Abraham didn’t flee the house. 

To the contrary.” Mary’s sister Elizabeth’s 

son said, “I used to come to their house 

Saturdays and Sundays almost every week. 

I never saw a more loving couple. ... Mr. 

Lincoln was a home man. On Sundays he 

was to be found here.” But Douglas L. 

Wilson writes that Lincoln’s friend David 

Davis (whom Lincoln later appointed to 

the Supreme Court), reported that, when 

Lincoln and his legal colleagues rode circuit, 

“as a general rule, when all the lawyers of a 

Saturday evening would go home and see 

their families and friends, Lincoln would 

find some excuse and refuse to go. We said 

nothing, but it seemed to us all he was not 

domestically happy.” According to Lincoln 

biographer Michael Burlingame, William 

Herndon was even more blunt: “Lincoln 

took a wide circuit” because “his home 

was Hell” and “absence from home was his 

Heaven.”

What could have made home hell for 

Lincoln? Well, there was a story that Mary 

once brandished a butcher knife at him, 

but Richard Lawrence Miller says that it 

may have been merely a table knife. Miller 

also writes that a servant claimed “that 

Mary got angry once when Abraham didn’t 

freshen the south parlor fire fast enough 

to suit her, and Mary struck him on the 

face with firewood, cutting his nose.” Miller 

dismisses this report on the basis that  

“[o]nly a psychopath would club someone on 

such trivial grounds.” Two responses may be 

made to this comment. First, Mary may have 

been a psychopath, or, more precisely, as a 

symptom of possible bipolar disorder, she 

may have occasionally engaged in psycho-

pathic behavior. Second, Lincoln’s slowness 

in freshening the fire might not have been 

the true grounds for Mary’s attack, but 

might merely have set off suppressed anger 

that derived from a variety of causes. Miller 

does report that a friend of Lincoln’s was 

once present when Mary “abused Lincoln 

outrageously, and ... struck him in the 

face,” and Miller acknowledges that “[s]uch 

a performance by Mary in front of a third 

party raises questions about possible worse 

conduct in private.” Nevertheless, Miller 

views incidents such as this as “surely ... 

rare exceptions to the predominant evi-

dence describing pleasant home life. ... An 

occasional storm may occur in the fairest 

climate.”

One of the essays in The Mary Lincoln 

Enigma is by psychiatrist James S. Brust, 

who reports that Mary suffered from delu-

sions and hallucinations in 1875 and at 

earlier times, and he attributes these occur-

rences to bipolar disorder. Another essay, by 

Jason Emerson, the author of The Madness 

of Mary Lincoln as well as a biography of 

Robert Lincoln (reviewed in the July 2012 

issue of The Federal Lawyer), states that, 

in 1875, Mary suffered not only from hal-

lucinations and delusions, but from para-

noia and depression. In May 1875, Robert 

Lincoln persuaded a court to commit Mary 

to an asylum. While confined, Emerson 

reports, “Mary said that she hired two men 

to murder her son; and she also carried a 

pistol in her pocket and declared she would 

shoot Robert if he ever came in her pres-

ence again.”

Other essays
The Mary Lincoln Enigma contains 

essays that I did not refer to above, because 

they are on matters tangential to Mary’s 

personality and marriage. Their subjects 

include Mary’s travels within the United 

States up to 1865, her clothes, the 10 nov-

els based on her life, and “Her Image in 

the Graphic Arts.” This last one, which is 

about paintings and photographs of Mary 

and contains 33 illustrations, is by Lincoln 

scholar Harold Holzer, who offers some 

speculations about the Lincolns’ lives, such 

as that Abe and Mary probably seldom dined 

together during the Lincoln presidency and 

the fact that they were never photographed 

together, may justify us “in imagining that 

Mary wanted her own separate image, her 

own independent identity, consecrated in 

early photography.”

The essay on Mary’s clothes is “Fashion 

Plate or Trendsetter?” by Donna McCreary, 

who defends the reasonableness of Mary’s 

having purchased 300 pairs of gloves dur-

ing the first four months of 1865. Wayne 

C. Temple’s essay on Mary’s domestic trav-

els up to 1865 is the longest in the book. 

We learn details of her travels by sail-

boat and steamboat, railroad, stage coach, 

and carriage—of her youthful vacation at 

her uncle’s residence in Columbia, Mo., 

from which she “boated up the Missouri 

to Boonville”; her 1847 trip with Abe to 

Washington, D.C., for his term in Congress; 

their 1857 vacation to Niagara Falls; their 

trip to Alton, Ill., for the first Lincoln-

Douglas debate; their trip to Chicago after 

Lincoln was elected President, to meet 

vice president-elect Hannibal Hamlin, where 

“Mary saw the Wigwam, post office, custom 

house, and US courthouse”; and many more 

journeys, including even excursions Mary 

made from the White House to nearby Mt. 

Vernon. I found 38 pages of this litany too 

tedious to finish, but that’s a matter of taste. 

Putting aside that complaint, this is a superb 

collection of essays, only one of which 

(Douglas L. Wilson’s “William H. Herndon 

and Mary Todd Lincoln”) was previously 

published. 

Henry Cohen is the book review editor of The 
Federal Lawyer.
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So far as we know—so far as Dennis 

Drabelle knows—Ambrose Bierce and 

Frank Norris never met. Nor can they really 

be said to have fought as allies in a meta-

phorical “war.” Though they both wrote 

about the Central Pacific Railroad, that 

means no more than does the fact that the 

Floridian newspaper reporter Chris Kridler 

and the pedantic novelist Dan Brown have 

both written about NASA.

The Great American Railroad War is a 

mash-up of two very different stories. One 

of them is an unfocused biography of Frank 

Norris, an important early 20th-century nov-

elist. Yes, it is true that one of Norris’ novels, 

The Octopus, involved a fictionalized ver-

sion of the Central Pacific. But Drabelle has 

little new or valuable to say about that book 

or its author.

The better story within this mash-up 

is a fascinating study of Ambrose Bierce, 

who is remembered today as the author of 

some of the best short stories in American 

literature, including “An Occurrence at 

Owl Creek Bridge” and “Parker Adderson, 

Philosopher.” What Bierce is not so well 

remembered for today, but what Drabelle 
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quite rightly thinks deserves rediscovery, 

is his work as a crusading journalist and as 

an employee of William Randolph Hearst’s. 

Hearst had no love for the railroads, but 

he had a keen love of circulation-boosting 

causes. So, when the Central Pacific sought 

to sneak through Congress a debt-relief bill 

that would have amounted to a huge sub-

sidy for the railroad and a blatant breach 

of faith by the legislators at the expense 

of their constituents, Hearst was happy to 

support Bierce as they together tested the 

power of the pen. That is the real story 

here.

Background
The particulars of the controversy are 

complicated, but a simplified statement is 

that, through a series of laws enacted in the 

1860s, the U.S. Congress effectively lent 

money to certain railroads by authorizing 

the issuance of bonds of a mixed public and 

private nature. The effect of the legisla-

tion and of the bonds as issued was that a 

30-year clock began ticking in 1867, and 

that 30 years later the most important of 

the railroads involved, the Central Pacific, 

would owe the United States $75 million in 

principal and interest.

In United States v. Kansas Pacific 

Railway Co., 99 U.S. 455 (1878), the 

Supreme Court interpreted the legislation 

in such a way that the interest on the sub-

sidy bonds was not to be paid periodically 

but was to be paid in one big chunk along 

with the principal when the bonds matured. 

Presumably, then, the Central Pacific in par-

ticular was to hand over a single check for 

$75 million to the U.S. Treasury when the 30 

years had elapsed.

Congress reacted to that decision by 

enacting, the same year, a bill informally 

known as the Thurman Act. This directed 

the Central Pacific to put a specified per-

centage of its earnings into a “sinking fund.” 

The Supreme Court upheld the constitu-

tionality of the Thurman Act in 1879.

But the key executives of the Central 

Pacific were also the key figures at other 

railroads. They deliberately undermined the 

Central Pacific—and the Thurman Act—by 

diverting traffic to their other railroads, 

especially the Southern Pacific, so that 

the Central Pacific would show little or no 

earnings and the sinking fund would remain 

empty. Another useful trick involved the 

creation of construction companies, which 

could then overcharge the Central Pacific. 

From the point of view of the principals of 

both the railroad and the contractors, the 

overcharge was simply a move of cash from 

one pocket to the other, but, because of 

the corporate veil, the money was now in a 

pocket that was not subject to the Thurman 

Act’s requirement. 

As 1897 approached, the principal and 

interest due the United States neared $75 

million. The Central Pacific considered its 

options: repay the money or lobby Congress 

for an indefinite extension of the due date. 

The railroad opted for the latter and began 

pressing for relief from Congress.

Rep. H. Henry Powers (R-Vt.), the chair-

man of the Committee on Pacific Railroads, 

did the honors on the Central Pacific’s 

behalf, introducing in 1896 the Pacific 

Railroads Funding Bill, which, if enacted, 

would have postponed any payments for 

up to 75 years more and would have kept 

the clock running for that time at rock-

bottom rates of interest. This was what 

ignited Hearst’s anger (or his assessment 

of his readers’ potential anger) and Bierce’s 

assignment.

The railroad seems to have hoped that 

the issues would seem too complicated for 

the public to understand and would not 

make good newspaper copy (and friendly 

members of Congress likely shared that 

hope). Bierce, though, was up to the chal-

lenge, writing for example: “The new bonds 

are to bear interest at the munificent rate 

of 2 percent, and when in the sweet by-

and-by they mature in the hands of our 

great-grandchildren, they will doubtless be 

paid, in their turn, by another issue … 

the company does not pay and has never 

intended to pay. It carries that debt and as 

much more as it can incur forever.” That is 

surely sprightly enough for a mass circula-

tion paper.

Integrity and Country
Most accounts of the fight over the 

funding bill contain a memorable anecdote 

consisting of an offered bribe and a witty 

rejection. Once Bierce’s dispatches on the 

Powers bill started to rouse popular indig-

nation, the story says, Bierce ran into Collis 

Huntington on the steps of the Capitol. 

Huntington had always been one of the 

key figures within the ruling ranks of the 

Central Pacific, and had clearly been the key 

figure since 1890. The story continues that 

Huntington told Bierce bluntly that every 

man has his price, and that he, Huntington, 

wanted to know the price of Bierce’s silence. 

Bierce replied that his price was $75 million, 

and that it could best be paid to his agent, 

the treasurer of the United States.

It’s a cute story, but Drabelle doesn’t 

think that it is literally true. There were mes-

sages carried back and forth between Bierce 

and Huntington by intermediaries and no 

face-to-face confrontation on the steps of 

the Capitol. Still, Bierce did suggest that “as 

I might be out of town” when Huntington 

was ready to fix matters, “the sum might be 

handed to my friend the Treasurer of the 

United States.” The fast-on-his-feet implica-

tion of the story may be fiction, but Bierce’s 

symbolically resonant stand for both integ-

rity and country remains.

Bierce wrote and Hearst published (usu-

ally with front-page treatment) more than 

60 articles on the Central Pacific bail-out 

bill over a period of five months. By early 

May 1896, near the end of this run, Bierce 

was flummoxed. When would this story hit 

its climax? When would the speaker of the 

House, Thomas Reed, schedule a debate on 

the House floor? Bierce wrote:

The mystery continues, and all pre-

dictions fail. The Pacific Railroad’s 

funding bill does not “come up.” It 

was to “come up” yesterday, and 

again it was to “come up” to-day. A 

week ago it was to have been “up.”… 

The total result of my observation is 

that the time when the Funding bill 

is to come up for debate in either 

House is unknown to any soul in 

Washington. That, however, is not 

saying that it is unknown to Mr. 

Huntington, who has no soul.

So how did it end? 
The day after Bierce wrote that expres-

sion of frustration, the state Republican 

Party in California voted to oppose the fund-

ing bill. This must have shocked Huntington, 

who for months had been assuring all who 

would listen that the whole state, but for a 

handful of disreputable agitators, was firmly 

behind the bill. As Drabelle writes, “The 

party that Huntington had served faithfully 

for decades had just made a fool and a liar 

out of him. ...”

Support disappeared quickly after that. 

Now there was no mystery about timing: 

it was clear that the bill wasn’t going to be 

brought to the floor any time soon, because 

the outcome was too obvious. Congress 
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adjourned in early June, and though there 

was to be a lame duck session after the 

election, the Central Pacific’s failure to 

secure debt forgiveness before the recess 

was, for Bierce, itself a sweet victory. He 

wrote rather gloatingly of Huntington that, 

“What new combinations and alliances he 

may make during the recess, none may con-

jecture, but this meanest of all mean men in 

life or history—the indefatigable seeker for 

unfair advantage … this Huntington person 

is dead until December.”

When the end came it was an anti-climax. 

On Jan. 10, 1897, Speaker Reed brought the 

funding bill to the floor where, days later, it 

suffered a lopsided defeat: 168 to 102. 

There are limits to the power of the pen, 

though. The Central Pacific didn’t pay the 

loan that year, and the U.S. government 

did not force it into bankruptcy either. 

Instead, in 1899, the McKinley administra-

tion cut a deal with the Central Pacific and 

affiliated entities that involved the pay-

ment of (only) $60 million over a period 

of 10 years. The shortened period argu-

ably made it a better deal for taxpayers 

than anything that had been under con-

sideration three years before, especially 

because the Southern Pacific now had to 

stand behind the Central Pacific as guaran-

tor. Nonetheless, the 1899 deal took some 

of the pleasure out of memories of the 

earlier fight and victory. Bierce said that 

he could contemplate McKinley’s eventual 

compromise only “with difficulty.”

dissent
Drabelle’s book also, quite incidentally, 

reveals that some measure of dissent was 

allowed within the Hearst publishing empire. 

Even as Hearst and Bierce celebrated their 

victory over the railroad funding bill of 1896, 

Hearst was gearing up the machinery for a 

new crusade, against the Spanish in Cuba. 

On this point, Bierce’s views parted com-

pany with those of his employer. Bierce was 

to express his opposition to what he called 

the Yanko Spanko War, writing that “passion 

for territory once roused rages like a lion; 

successive conquests only strengthen it. 

That is the fever that is now burning in the 

American blood.”

It is to Hearst’s credit as a publisher that 

he tolerated this dissent within his own 

empire. Bierce continued to write for Hearst 

until 1909.

At any rate, if you care about such mat-

ters as government subsidization of large 

floundering corporations, or society’s dif-

ficulties in financing vast “infrastructure” 

projects, this book will give you a valuable 

historical perspective, and is worth a read. 

Christopher Faille is the co-author, with 
David O’Conner, of Basic Economic Principles 
(2000), and the sole author of a just-released 
book on the financial crisis of 2007-08, 
Gambling with Borrowed Chips.
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Broken Markets is about the sickness 

(though not yet the death) of a goose. The 

goose in this case consists of the body of 

retail investors, looking for returns on sav-

ings. The antagonist consists of various 

high tech operations that can buy and then 

sell equities, or just order, cancel, and re-

order them, in microseconds (millionths of 

a second), and who do this in the United 

States at present often enough to account 

for more than half of each day’s trading 

on the exchanges. These are not transac-

tions executed by human beings clicking a 

mouse. A computer algorithm owned by, for 

example, an investment bank, interacting 

automatically with an algorithm owned by 

a hedge fund, communicate at the speed 

of light. These operations can grab a lot of 

golden eggs.

They have been encouraged to grab eggs 

by recent regulatory changes (which are not 

“deregulation”). In doing so, though, they 

are undermining the system that makes 

their success possible. They are, perhaps, 

profiting from the enfeeblement of their 

benefactor, the goose.

Facebook
Work on Broken Markets must have 

concluded before the initial public offer-

ing (IPO) of Facebook on May 18, 2012, 

because it discusses that event only in the 

future tense. Authors Sal Arnuk and Joseph 

Saluzzi, the founders of Themis Trading 

LLC, an old-school agency-trading firm, tell 

us that Facebook, an “incredible company 

… is about to become one of the biggest 

casino chips on Wall Street.” It was indeed.

Yet, after months of hype, as May 18th 

approached, the buzz around the social-

networking pin-up got confusing, as if the 

casino’s promoters were tripping over one 

another in their zeal for the deal. For exam-

ple, the world learned just days before the 

IPO that Facebook’s CEO, Mark Zuckerberg, 

was going to be selling 160 million shares 

into the IPO personally.

That was a neat story attached to a big 

number, and it helped create the aura of 

this IPO as a Big Event, but it also seemed 

to some proof that the smart money was 

getting out not in—that equity in Facebook 

wasn’t something one especially wanted, 

after all.

To counter that, word went out soon 

thereafter that Zuckerberg wasn’t selling 

stocks he owned after all. He was proposing 

to sell stocks to which he had an irrevocable 

proxy: stocks he controlled but didn’t prop-

erly own. Was that a critical distinction? Not 

really. The back-and-forth simply shows 

how the hype machinery had become coun-

terproductive.

At any rate, the underwriter, Morgan 

Stanley, proved too aggressive in the pric-

ing of this IPO; while the exchange, Nasdaq, 

proved technically incompetent at handling 

its volume. When the smoke cleared, the 

stock price fell; lawsuits and threats of 

lawsuits flowed. Many of the early investors 

were left with the distinct impression that 

they had been rather rudely de-friended.

depressing Numbers
You ask, “so what?” If this were one 

isolated case, the difficulties that Facebook 

experienced going public would be of little 

interest outside those immediately affected. 

But it isn’t isolated. That company’s troubles 

have a close connection with the trading 

dynamics of our day and with the dusty mar-

ket environment such trading has created.

There are, in fact, some quite depressing 

numbers putting this in context. Looking 

at the decade of the 1990s as a whole, the 

average annual number of IPOs was 520. 

If one makes the reasonable assumption 

that the number of IPOs each year should 

increase in a manner proportionate to the 

growth of the broader economy, then in 

2011 the United States should have had 950 

such offerings. In fact, it had roughly one-

sixth of that number. The average number 

of IPOs annually since 2000 has been only 
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129, David Weild and Edward Kim observe, 

in their “guest chapter” here.

Weild and Kim, senior advisors at Grant 

Thornton, observe that the U.S. stock mar-

ket is shrinking. The number of compa-

nies that have left it each year since 1997 

has exceeded the number entering. Indeed, 

nothing goes public today in the U.S. mar-

kets unless it is worth several hundred 

million dollars. It was not always thus: Intel 

went public back in October 1971 at a mar-

ket valuation of but $6.8 million. 

The authors of Broken Markets point 

out that, if IPO conditions had been the 

same in the 1970s and 1980s as they are 

today, “many of our most famous U.S. 

corporations, including Apple, Intel, and 

Oracle, might never have been nurtured—or 

perhaps even born.”

This shriveling of IPO-land is an outward 

and visible sign of an inward and invisible 

disgrace: Wall Street is malfunctioning. And 

it is not at all a matter of simple fallout from 

the 2007-2008 crises. This is a secular struc-

tural problem that seems likely to have (and 

may already be having) macroeconomic 

consequences.

Arnuk and Saluzzi, and Weild and Kim, 

all reason from a well-considered view of 

the whole point of Wall Street—the whole 

point of any system of capital investment. 

They hold that such a system exists to medi-

ate between the savers who want to make 

a profit on their capital and the entrepre-

neurs or managers who can make good use 

of it. An IPO is simply one of the forms this 

mediation takes.

decimalization
It may not come across either from 

the title of this book or from the longer 

subtitle (“How High Frequency Trading 

and Predatory Practices on Wall Street are 

Destroying Investor Confidence and Your 

Portfolio”), but the authors have a caution-

ary tale to tell about regulations—even 

those that seem innocuous. 

People who know and are concerned 

about the state of our capital markets 

sometimes fall into what is now a famil-

iar trap. “Deregulation is to blame!,” they 

shout. “Re-regulation is the answer.” 

That isn’t what Arnuk and Saluzzi (or, 

for the most part, their guests) are say-

ing. They want us to know that markets 

are broken because regulators broke them. 

Consider decimalization, for example. It 

was in the 1990s that the Securities and 

Exchange Commission decided to press the 

exchanges to abandon price points such as  

9 3/
8
, in favor of 9.37. Where once 9 1/

4
 was 

only a single tick away from 9 3/
8, 

there
 
are 

now at least 11 penny-defined price points 

between them.

As Arnuk and Saluzzi concede, it seemed 

tough in the 1990s to make an argument in 

favor of keeping the fractions, since nearly 

everything one calculates in contemporary 

life is in decimals. There was no obvious 

reason to adhere to the old-fashioned ways. 

Thus, in August 2000, the exchanges, bow-

ing to Washington, accepted this change.

What happened? Spreads did fall, but 

limit orders no longer came in clusters as 

they always had. This in turn made “pinging 

and sniffing for order flow” a lot easier, her-

alding the disappearance of humans from 

the floors and the rise of algorithmic trad-

ing. It isn’t necessary to delve too deeply 

into the technicalities behind the pinging 

and sniffing. Just think of a supermarket 

checkout. You want to buy your product and 

get through the line and out of the store as 

quickly as you can. After all, time is money, 

and supermarkets offer “express” lanes for 

a reason.

At any rate, imagine that, as soon as 

you choose a lane, several other “shoppers” 

appear in the same lane ahead of you. They 

seem to beam into position like Star Trek 

characters. Indeed, you discover over time 

that your own choice of a particular lane 

is itself the precipitating event that causes 

them to step ahead of you! Would you keep 

coming to that supermarket? I submit, with 

these authors, that you would not. You 

would find another with rules that were not 

tilting to your disadvantage.

Decimalization, then, made the “beam-

ing” process a lot easier for those firms 

with the cutting edge technology (hardware 

and software) and the proper “in” with the 

exchanges. It made life that much more 

difficult for everyone else. This is why the 

stock markets are becoming more volatile, 

and why IPOs are becoming inaccessible 

for all but the biggest players—the ones 

who don’t really need the nurturing that 

the underwriters of and investors in IPOs 

used to be able to provide. Those who can’t 

engage in the competitive “beaming” pro-

cess aren’t going to the store any more.

Further, to return to the falling spreads 

(regularly cited as a boon), those wider 

pre-decimalization spreads had paid for the 

whole professional network or infrastruc-

ture that had launched so many newly 

public companies. Those spreads had paid 

for the research analysts, the middle-market 

institutional sales groups, and the after-

market support. All of that has now shriv-

eled. As Weild and Kim write, the “windows 

of financing opportunity are getting tougher 

and tougher to jump through.”

Good Intentions
It was then-SEC chairman Arthur Levitt 

who pressed for decimalization. Arnuk and 

Saluzzi consider but dismiss the view that 

this was a deliberate attempt to create a lot 

of new price points at which the high-fre-

quency traders could play their games. They 

believe that the favor this did the HFTs, and 

the harm it did to the social function of the 

markets, were both unintended.

So why were these changes adopted? 

Arnuk and Saluzzi think that Levitt was 

“trying to tilt the playing field toward the 

individual investor” against his own bête 

noire, the mutual fund industry. Still, inten-

tions are not consequences. Intentions are 

only intentions.

One simple way out of the present mar-

ket-structure mess might be the deregula-

tion of tick size. (A tick size is the smallest 

increment by which a stock’s price can 

move.) Let every issuer specify its own tick 

size by vote of its board of directors.

This wouldn’t require that decimals be 

abandoned and those old fractions reinstat-

ed (God forbid!). Simply let companies inter-

ested in going public determine—in consul-

tation with their underwriters, research ana-

lysts, and the pertinent exchange—whether 

they want their minimum tick to be a $.01, 

.05, .10, or up to .25. It is reasonable to 

expect that the smaller cap companies will 

adopt the larger tick sizes, making the gam-

ing of their stock by HFTs difficult without 

impeding genuine investment at all.

The larger tick sizes, for the firms that 

make that choice, will likely generate wider 

spreads, costing traders some money, and 

allowing underwriters once again to support 

“capital commitment in trading, research 

coverage, and sales.” As libertarians have 

long reminded the world: there ain’t no such 

thing as a free lunch. 

a Stylistic thought
This book is flawed if you are looking for 

a single connected logical argument. Broken 

Markets feels, rather, like a collection of 

related articles, with minor inconsistencies 
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and some haphazard overlap. Indeed, there 

are three guest chapters written by people 

other than the two credited authors and, 

as I would argue were it important, these 

chapters are less than perfectly integrated 

with what Arnuk and Saluzzi have written in 

their own names.

Still, poor organization is the worst 

charge one can lay against this volume, and 

it is overwhelmed by the positive here. One 

can get a fix without too much trouble on 

what Arnuk, Saluzzi, and guests are saying. 

The key point of it all is that equity markets 

in the United States are broken because 

regulators broke them. 

Christopher Faille is the co-author, with 
David O’Conner, of Basic Economic Principles 
(2000), and the sole author of a just-released 
book on the financial crisis of 2007-08, 
Gambling with Borrowed Chips.
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$21.00.

reviewed by Louis Fisher

This useful collection consists of 31 

selections drawn from books, law review 

articles, Justice Department memos, news-

paper editorials, and other sources. The 

late Katherine Darmer was an assistant U.S. 

attorney and a professor at the Chapman 

University School of Law. Richard Fybel 

is an associate justice of the California 

Court of Appeal in Santa Ana. Their collec-

tion begins with general articles that frame 

the war on terror after Sept. 11, 2001. It 

then moves to sections on interrogation 

practices, immigration and racial profiling, 

secrecy and surveillance, detentions, and 

the constitutional balance of power. The 

book offers different views to explore the 

tension between liberty and security.

That theme appears in an excerpt from 

Chief Justice William Rehnquist’s book, All 

the Laws But One: Civil Liberties in 

Wartime. He concluded that it is natural 

and appropriate for the government to be 

less deferential to civil liberties in time 

of war: “It is neither desirable nor is it 

remotely likely that civil liberty will occupy 

as favored a position in wartime as it does 

in peacetime.” He softened that general 

principle somewhat: “But it is both desir-

able and likely that more careful attention 

will be paid by the courts to the basis for 

the government’s claim of necessity as a 

basis for curtailing civil liberty.” Zechariah 

Chafee provided sounder advice in his 1919 

article in the Harvard Law Review, where 

he argued that free speech and a free press 

are more important in time of war because 

during those periods government can do 

the greatest damage to society, individual 

rights, and the Constitution.

Several articles in this book focus on the 

use of coercive interrogations to gain infor-

mation from suspected terrorists. Darmer 

begins the analysis by challenging the 

waterboarding of Khalid Shaikh Mohammed 

(KSM) and other detainees. She regards 

that procedure as torture and looks to ear-

lier Supreme Court rulings, such as Brown 

v. Mississippi (1936), for constitutional 

guidance. In that case, the police repeatedly 

whipped black men and hanged them by a 

rope to the limb of a tree to gain confessions 

for murder. The Court held that confes-

sions extorted by law enforcement officers 

through force and brutality are void as vio-

lations of due process. This case may have 

little application to KSM, who may never 

be tried. If he is and is not found guilty, he 

is not likely to be released. Moreover, what 

if the purpose of torture is not to coerce 

a confession for a crime already commit-

ted, but to pry information from a suspect 

to prevent some future harm? What if the 

person being interrogated does not, in fact, 

possess such information?

Darmer discusses Lisenba v. California 

(1941), in which the police held a suspect 

incommunicado for several days, without 

access to counsel, and secured a confes-

sion that he had murdered his wife. The 

Supreme Court acknowledged that the fail-

ure of arresting officers to promptly take 

him to an examining magistrate amounted 

to “violations of law,” “lawless practices,” 

and “illegal conduct.” The Court wrote that 

the aim “of due process is not to exclude 

presumptively false evidence, but to pre-

vent fundamental unfairness in the use of 

evidence, whether true or false.” But the 

Court concluded that the confession was 

not coerced, and no actions were taken to 

hold the police officers accountable for their 

illegal conduct. Prevention of fundamental 

unfairness requires prosecution of law offi-

cers who violate the law.

In cases where confessions are thrown 

out because of abusive conduct by the 

police, it is striking how often the sole focus 

is on whether to exclude evidence. Why 

aren’t law enforcement officials punished 

for abusive and illegal conduct? That would 

signal them to stop doing it. In Brown v. 

Mississippi, the convictions of the whipped 

black men were tossed out, but, to my 

knowledge, nothing was done to punish the 

law enforcement officers. A rare instance 

of holding public officials accountable for 

torture dates to the early 1980s. A sheriff 

in Texas was convicted for waterboarding 

several prisoners to prompt confessions. 

He was sentenced to 10 years in prison 

and fined $12,000. Three of his aides also 

received substantial prison sentences.

A decision of more recent vintage is 

Chavez v. Martinez (2003), which Darmer 

discusses. Oliverio Martinez was shot by a 

policeman and left permanently blinded 

and paralyzed from the waist down. He 

sued for damages under 42 U.S.C. § 1983, 

claiming that questioning by the police, 

while he was receiving treatment from 

medical personnel in a hospital, deprived 

him of rights and privileges secured by 

the Constitution and federal laws. The 

Supreme Court first denied there had been 

any violation of the Self-Incrimination 

Clause of the Fifth Amendment. By its 

very language, that clause is limited to 

“any criminal case,” and the state had not 

prosecuted him. He could not therefore be 

a “witness” against himself.

Having decided that question, the Court 

explained that its interpretation did “not 

mean that police torture or other abuse 

that results in a confession is constitution-

ally permissible so long as the statements 

are not used at trial; it simply means that 

the Fourteenth Amendment’s Due Process 

Clause, rather than the Fifth Amendment’s 

Self-Incrimination Clause, would govern the 

inquiry in those cases and provide relief 

in appropriate circumstances.” The Court 

held that questioning by the police “did not 

violate Martinez’s due process rights,” even 

assuming that the “persistent questioning” 

while Martinez was being treated in the 

hospital “somehow deprived him of a liberty 

interest.” To find a due process violation, 

the Court insisted that the behavior by the 

police needed to be “egregious” or “con-

science shocking.”

Another document on torture in this col-

lection is the Aug. 1, 2002, memo prepared 

by the Office of Legal Counsel (OLC) for 
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White House Counsel Alberto Gonzales, 

“Standards of Conduct for Interrogation 

Under 18 U.S.C. §§ 2340-2340A.” Signed by 

Jay S. Bybee, as head of OLC, it was drafted 

by John Yoo, an OLC deputy. In deciding 

that torture required pain associated with 

“death, organ failure, or serious impairment 

of body functions,” the memo borrowed 

language from an entirely unrelated health 

care statute. Having supposedly been guid-

ed by statutory authority, the memo then 

insists that a statute would be unconstitu-

tional “if it impermissibly encroached on the 

President’s constitutional power to conduct 

a military campaign” and on his powers 

as commander in chief. The memo closes 

by offering “certain justification defenses” 

in the event interrogators were subject to 

criminal prosecution.

One of these justifications is the “defense 

of necessity,” discussed in an article by John 

T. Parry and Welsh S. White. They summa-

rize some of the arguments used to justify 

torture, such as the “ticking time bomb” sce-

nario, in which a nuclear device in a major 

U.S. city will detonate in a few hours; and a 

hypothetical in which a kidnapper refuses 

to disclose the location of a kidnapped child 

buried in a box with two hours of oxygen. 

They conclude that torture “should remain 

illegal under all circumstances and victims 

of torture should have a full array of avail-

able remedies.” However, they also advise 

that a government official accused of tor-

ture “should be able to raise the necessity 

defense in a subsequent criminal prosecu-

tion.” Although they believe that torture “is 

wrong in nearly every circumstance,” they 

leave the door open for interrogators to 

resort to torture when they “reasonably 

believe” their actions are “necessary to avert 

a greater, imminent harm.” If the defendant 

believes that torture was “right and proper 

... under the circumstances ... to save lives,” 

the necessity defense has a “fair chance” of 

being successful.

Parry and White base their recommen-

dations on several assumptions. First, they 

claim that in a “ticking time bomb” situa-

tion, an officer’s decision to use torture “to 

obtain vital information would be viewed 

by everyone as the best choice under the 

circumstances.” But “everyone” does not 

agree with that position. Second, they say 

that officers of the government who torture 

in those circumstances “may be relieved of 

criminal liability, a result that seems consis-

tent with normative standards of fairness.” 

They do not explain the source or content 

of those standards. Almost any officer could 

find reasons to justify torture in terms of the 

greater good to society.

Torture may seem appealing to some 

if presented as a purely mathematical and 

utilitarian calculation, such as torturing one 

person to save 200,000. If that is the reason-

ing, then there should be no hesitation in 

torturing a hundred, a thousand, or even 

more to save 200,000. Second, it is guess-

work that the people to be tortured actually 

know something, or that reports of a tick-

ing time bomb are accurate. The executive 

branch has not been a model of reliability 

with its intelligence estimates. Third, if it 

is a matter of torturing some to save many, 

there should be no reluctance to torture 

not merely a 30-year-old Muslim man but 

also a nine-year-old Christian girl who may 

have overheard something about a planned 

attack, the pregnant wife of a terrorist sus-

pect who should know how to locate him, 

and others who may not first come to mind 

when picturing the supposedly expendable 

person to be tortured.

Jeremy Waldron, in his essay in this 

book, rejects any justification for torture. 

He concludes that the absolute prohibition 

on torture should remain in force and that 

any attempt “to loosen it (either explicitly 

or by narrowing the definition of ‘torture’) 

would deal a traumatic blow to our legal 

system and affect our ability to sustain the 

law’s commitment to human dignity and 

nonbrutality even in areas where torture 

as such is not involved.” He points to the 

disturbing pattern associated with torture 

and abusive conduct. Few individuals who 

design, approve, and implement procedures 

for torture and brutal interrogations are 

held accountable, including top officials 

in the Justice Department, the Defense 

Department, the White House, and the 

intelligence agencies. Revelations of what 

happened to detainees in the Abu Ghraib 

prison in Iraq led to many investigations but 

no adverse actions against policymakers. 

Those who paid a price were a few low-

ranking soldiers, such as Charles Graner and 

Lynndie England. The government officials 

who approved the “extraordinary rendition” 

of the innocent Canadian, Maher Arar, and 

others, to be tortured in other countries, 

were never punished.

Waldron offers a number of objections 

to torture. For those who propose “torture 

warrants” from a federal judge, he asks, 

“Why not judicial rape warrants?” If the 

objective is to force information from those 

interrogated, rape might conceivably work 

as well as waterboarding and other tech-

niques of torture. If the ticking time bomb 

scenario is appealing to some, it is easy 

to broaden that support by changing the 

hypothetical from a large city to someone’s 

hometown or neighborhood. Waldron says 

that those who give an affirmative answer to 

torture feel “patriotic and tough-minded.” 

If the United States can justify torture, so 

can other countries, torturing not only U.S. 

soldiers but any American citizen travel-

ing abroad. Once torture is justified and 

defended, under one theory or another, a 

professional corps of torturers will emerge 

and “stand around looking for work.” They 

will have little difficulty in regarding their 

employment as patriotic and fully in the 

nation’s interest.

There are few bright spots in America’s 

record of illegal and unconstitutional actions 

since Sept. 11. One came in May 2007, when 

General David Petraeus learned that many 

U.S. troops in Iraq supported the torture of 

suspects and were unwilling to report abus-

es by their colleagues. He quickly posted 

an open letter on a military website, telling 

soldiers: “This fight depends on securing 

the population, which must understand that 

we—not our enemies—occupy the moral 

high ground.” For those who believed that 

torture is sometimes needed to quickly 

obtain crucial information, he counseled: 

“Beyond the basic fact that such actions are 

illegal, history shows that they are frequent-

ly neither useful nor necessary.” Otherwise, 

as documented by Christopher Pyle in his 

book, Getting Away with Torture: Secret 

Government, War Crimes, and the Rule 

of Law (2009), executive branch initiatives 

to abuse detainees and prisoners have been 

largely unchecked by Congress and the 

courts. National Security, Civil Liberties, 

and the War on Terror is helpful in explor-

ing how to preserve constitutional rights 

and the rule of law while combating terror-

ism. 

Louis Fisher is scholar in residence at the 
Constitution Project. From 1970 to 2010, he 
served at the Library of Congress as a senior 
specialist in separation of powers with the 
Congressional Research Service and as a 
specialist in constitutional law with the Law 
Library. He is the author of 20 books and 
has completed a treatise on The Law of the 
Executive Branch: Presidential Power, to be 
published by Oxford University Press.
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The CoNvICTIoN
BY ROBERT DUGONI
Touchstone, New York, NY, 2012. 369 pages, $25.00.

reviewed by JoAnn Baca 

Capable and determined David 

Sloane, “the lawyer who doesn’t lose,” 

is back in Robert Dugoni’s latest novel, 

The Conviction. Readers of The Federal 

Lawyer may recall that Sloane was the 

protagonist of Dugoni’s Murder One, which 

I reviewed in the June 2011 issue. In that 

novel, Sloane, who built his reputation by 

winning a series of civil cases, appeared 

to be out of his depth as he reluctantly 

mounted a criminal defense of the woman 

he loved. In The Conviction, Sloane once 

more is cast into a legal situation in which 

he feels like a fish out of water. Fans of the 

resourceful attorney may wonder if Sloane’s 

luck will finally run out as he confronts 

numerous and baffling obstacles in his latest 

venture. Those who have yet to meet Sloane 

will find this novel a good introduction to 

Sloane’s methods and thought processes as 

he faces new challenges. 

In this latest installment, Sloane shares 

protagonist duties with Jake Carter, the 

16-year-old son of Sloane’s murdered wife. 

Carter witnessed that homicide, which 

occurred two years before The Conviction 

begins, and had nearly been a victim him-

self. Since then, he has been living with his 

biological father, and Sloane has kept in 

sporadic touch with the boy he had helped 

to raise. Carter has been unable to handle 

his rage and grief since his mother’s death, 

and this difficulty has been exacerbated by 

feelings of abandonment related to Sloane’s 

well-intentioned custody arrangement with 

Carter’s biological father. This is all handily 

explained early in the novel in a conversa-

tion that Sloane has with a friend. This 

conversation works like a voice-over in a 

movie, and one might object to an author’s 

dispensing so much background informa-

tion in this fashion (after all, a hallmark of 

good fiction writing is to show, not tell), but 

Dugoni can be forgiven for taking a shortcut 

in this instance, as he seems impatient to 

get right to the plot, and the plot is very 

much worth getting to.

Carter’s emotional problems may have 

gone unnoticed for a time, but the outward 

signs of his troubled heart have grown 

too obvious to ignore. Carter has become 

increasingly sullen and has been skipping 

school and abusing alcohol. As the novel 

begins, the commission of petty crimes has 

landed him in court.

In an effort to spare Carter from incar-

ceration in a juvenile detention facility, 

Sloane promises the court that Carter will 

attend grief and substance-abuse coun-

seling, and he temporarily takes charge 

of Carter from the boy’s biological father. 

Carter is not happy to return with Sloane 

to the house in which his mother was killed, 

and, in order to ease the transition as well 

as to find a way to reach the boy who has 

become almost a stranger to him, Sloane 

accepts an old friend’s invitation to join him 

and his son on a camping trip. The friend, 

detective Tom Molia, has happy memories 

of camping as a boy with his father in the 

Sierras and wants to share a similar experi-

ence with his 14-year-old son T.J. Sloane 

believes that the trip might be a perfect way 

to renew the father-son bond he once had 

with Carter. “They’d be miles from other 

people, away from temptation and in an 

environment over which Sloane would have 

complete control.”

Unfortunately, the choice of location—

the fictional small town of Truluck, Calif.—is 

not the environment Sloane envisioned, and 

Sloane finds Carter much more difficult 

to control than he had imagined. Within 

hours of their arrival, Sloane’s and Molia’s 

dream of a tranquil camping trip filled with 

fishing, hiking, and good conversation is 

shattered. Carter impulsively breaks into 

a store and steals alcohol and a firearm, 

while T.J., having trailed in Carter’s wake 

in an abortive effort to convince the older 

boy to abandon the idea, reluctantly follows 

Carter’s lead and allows Carter to pressure 

him into drinking the stolen beer. Both are 

quickly found and arrested. They are taken 

into court hung over, without counsel, and 

without their parents. The judge manipu-

lates Carter and T.J. into confessing, and he 

sentences them to detention in a local youth 

training facility. By the time Sloane and 

Molia are even aware that their sons are in 

trouble—just hours after their arrest—the 

entire process has been completed and the 

boys have begun serving their sentences. 

All of this happens in the first 50 pages, 

leaving the reader nearly breathless at the 

speed with which the story unfolds. This 

pace, with few slowdowns, continues for the 

remainder of the novel, as the plot spins cra-

zily with revelations and cliffhanger chapter 

endings and propels the reader headlong 

into a rabbit hole of a story that would have 

been at home as an episode of The Twilight 

Zone.

As the novel progresses, Sloane and 

Molia must become increasingly inventive as 

they desperately seek to ensure their boys’ 

safety and secure their release. Their big-

gest obstacle is Judge Earl Boykin, the latest 

in a long line of Boykins who have presided 

over Truluck as if it were their personal fief-

dom. As one character advises, “You’ll think 

Judge Roy Bean was cryogenically pre-

served and brought back to life, without his 

brain.” But Judge Boykin is just one member 

of an old-boy network of corruption that 

spreads beyond his courtroom. Sloane and 

Molia will need all their skills and lots of help 

to overcome the odds, and learning whom to 

trust is not the least of their concerns.

Although Dugoni has Sloane and Molia 

thwarted, harassed, and threatened at every 

turn, he also introduces extraneous obstruc-

tions that compound the characters’ prob-

lems to such an extent that readers might 

occasionally roll their eyes. For instance, 

it’s not enough that Sloane and Molia are 

not told of their sons’ arrests, are deliber-

ately detained by the police as they drive 

to the courthouse so that they are too late 

to attend their sons’ trial, and then are 

arrested for protesting that their sons’ trial 

was conducted without an attorney or a par-

ent present. Dugoni piles on the outrages 

by having the locals attempt to overcharge 

them for their motel rooms and for stor-

ing their luggage. The story is compelling 

enough without these occasional over-the-

top flourishes.

Dugoni cannot resist a brief polemic 

against boot camp-type facilities for youth-

ful offenders, having Molia comment, “Most 

of the studies I read said these boot camps 

do little to decrease the rate of recidivism 

and some contend graduates have higher 

rates than more traditional detention facili-

ties. ... The notion of being ‘scared straight’ 

wears off when the immediate threat of 

punishment evaporates. ...” Molia adds that 

“a confrontational model using intimidation 

and humiliation is counterproductive with 

kids, some of whom ... have severe emo-

tional or behavioral problems.” Although the 

information Dugoni imparts this way is likely 

accurate, the story amply and dramatically 

demonstrates the problems inherent with 

reVIewS continued on page 95
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such a system, leaving little necessity for the 

author to spell them out.

Sloane and Molia’s frustrations with 

an uncompromising, unsympathetic, and 

downright obstructionist local police and 

legal system are juxtaposed against Carter’s 

fraught and at times terrifying ordeal. 

Described as a facility for non-violent 

offenders that includes military-style ele-

ments, educational programs, and counsel-

ing, the Fresh Start Youth Training Facility 

at which Carter and T.J. are incarcerated 

features mostly the first and little of the 

latter two elements. It also features brutal 

guards and sadistic inmates who terrorize 

and sexually assault the other boys. T.J. 

manages to keep his head down and out 

of trouble for the most part, but Carter, 

with his snotty attitude towards authority, 

instantly becomes a target for one brutish 

guard’s special attention.

Throughout the story, although the read-

er knows what is happening to both Sloane 

and Carter, Carter is not aware of the 

problems Sloane is having in working on his 

behalf, and Sloane is unaware of the extent 

of the emotional and physical trauma that 

Carter is enduring. Sloane and Carter each 

must rely on his own resources and skills, 

but Carter displays the greater range of 

them. Despite being the latest in the Sloane 

series, the novel truly belongs to Carter. 

Dugoni does a masterful job of revealing 

how Carter slowly begins to adjust his think-

ing, realizes that the cavalry isn’t going to 

be riding over the hill to save him anytime 

soon, and marshals his intellectual abilities, 

his inner strength, and his fierce determi-

nation to do all he can to stay alive and to 

keep T.J. safe within the hostile world in 

which they have been thrust. As Carter rises 

to meet each new threat or adversity, he 

matures from a surly, self-destructive teen 

into a resourceful, responsible young man. 

It’s a great credit to Dugoni that he develops 

this transition incrementally and believably 

while keeping the pace of the novel going 

full throttle.

In Murder One, Dugoni crafted a com-

plex crime and allowed the reader to admire 

Sloane’s growing mastery of criminal defense. 

In The Conviction, the legal aspects, 

although important elements of the plot, take 

a back seat in order to allow Carter’s charac-

ter and circumstances to become the heart of 

the book. Some of the violence is so graphic 

as to be discomforting, but the novel grabs 

the reader by the throat and doesn’t let go. 

As a story, it’s terrifically involving; as a char-

acter study, it digs deeply and finds riches. 

More than a legal thriller, The Conviction 

transcends its genre. 

JoAnn Baca is retired from a career with 
the Federal Maritime Commission. Her hus-
band, Lawrence Baca, is a past president of 
the Federal Bar Association.
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