
Abraham Lincoln’s legal career might be said to have 
taken root in the weedy banks of the Sangamon 
River in central Illinois. On a blustery day in late 

April 1831, Lincoln was piloting a flatboat with three other 
men and a cargo of pork, corn, and live hogs. The men 
were headed for New Orleans, but, after only a few miles, 
the boat got stuck on a milldam in the middle of the river 
at New Salem, Ill. The residents of New Salem, always 
on the lookout for diversions, stood transfixed as the tall, 
gaunt, 22-year-old Lincoln waded ashore for an auger and 
then returned to the boat. He bored a hole in the boat to 
let some of the water run out, plugged the hole, and, after 
unloading some of the barrels from the boat, was able to 
free the boat and continue on his journey. The people 
of New Salem marveled at Lincoln’s ingenuity, and the 
man who had hired Lincoln for the job promised to make 
him the manager of a store in New Salem upon Lincoln’s 
return. As a result, Lincoln settled in New Salem, where he 
eventually studied law.

Before he took up law, however, Lincoln started a gro-
cery store (as stores that sold liquor were known at the 
time). The store failed, and he was saddled with a large 
debt. Lincoln’s personal sense of honor prompted him to 
repay the debt in full, rather than move on and start anew, 
as many others did. The experience remained with him as 
he later served as an attorney for debtors and creditors. 
After his store failed, Lincoln was appointed the local post-
master, and he also worked as a surveyor. But Lincoln was 
ambitious, always seeking greater prestige and financial 
stability. Therefore, he listened eagerly when an acquain-
tance, John Todd Stuart, an attorney from Springfield, Ill., 
and the first cousin of Lincoln’s future wife, Mary Todd, 
suggested that Lincoln study to be an attorney. Lincoln 
resolved to do so.

Lincoln did not follow the usual course of legal study 
that 19th-century law students followed, which was to 
apprentice in an established office. Rather, he studied 
on his own, usually in a wooded knoll near New Salem, 
under a spreading oak tree. He read treatises—particularly 
Blackstone’s Commentaries on the Laws of England—with 
such intensity “that he became emaciated and his best 
friends were afraid that he would craze himself.” Lincoln 
had another resource in New Salem’s jovial, rotund justice 
of the peace, Bowling Green, whose court sessions Lincoln 
attended. Lincoln also learned the law by using a form 
book to assist his friends and neighbors in writing deeds, 
wills, bills of sale, and court summonses. He served in 
Illinois’ state legislature from 1834 to 1840.

After a cursory oral examination, Lincoln was admitted 
to the Illinois bar on March 1, 1837. At the time, the settle-

ment at New Salem was not proving successful, and, the 
next month, Lincoln moved to Springfield, a town that he 
and a few other legislators were soon to make the capital 
of Illinois. Lincoln became a junior partner to John Todd 
Stuart, who had initially interested Lincoln in taking up 
the law. He stayed with Stuart until 1841, when he joined 
Stephen T. Logan’s firm. In 1844, Lincoln opened his own 
practice and took on William H. Herndon as his partner.

Much has been written about Lincoln’s law office in the 
Tinsley Building in Springfield, where Lincoln and Herndon 
practiced until 1852, when they moved to an office across 
the square. Most people recalled that the office was not 
especially clean. There was a large spot on a wall where 
two young interns had engaged in antics with ink bottles, 
and there was a quantity of dust in a corner where some 
beans, lying in a sack, had started to sprout.

Lincoln, as we all recall, wore a black top hat, in which 
he carried his legal papers. Occasionally a Springfield 
wind would blow the hat off Lincoln’s head, and he would 
have to scramble around to retrieve his documents. When 
Lincoln came to work, he would require two chairs, one 
to sit on and the other to support his long legs. In one 
courthouse, the attorneys’ bench where Lincoln usually sat 
was altered to make space for his legs. Sometimes he sat 
at his desk almost in a trance, contemplating his workload; 
at other times he would read aloud from treatises, a prac-
tice that truly bothered Herndon, who sat at an adjoining 
desk.

Until recently, Lincoln’s legal career was often the sub-
ject of legend, fueled by reminiscences after his martyred 
death. William Herndon’s 1889 biography of Lincoln cre-
ated many of the myths of Lincoln as one of Illinois’ most 
accomplished 19th-century lawyers. In the early 1900s, 
according to Mark E. Steiner’s book, An Honest Calling: 
The Law Practice of Abraham Lincoln, Lincoln became 
the poster boy for a nostalgic view of the solo country 
lawyer, who was contrasted with the new law firms with 
their multiple partners and associates. The 1939 and 1940 
movies, “Young Mr. Lincoln” and “Abe Lincoln in Illinois,” 
respectively, also romanticized Lincoln’s courtroom days. 
In 2000, however, a more accurate picture of Lincoln’s 
legal career was presented, when the University of Illinois 
published a DVD containing nearly 96,000 documents 
gathered from the surviving record of Lincoln’s 25 years of 
practicing law. Three books on Lincoln’s legal career have 
been based on the material in this DVD, and a four-volume 
selection of the cases in the DVD has been published. (See 
the bibliography at the end of this article.)

In one of the books that was based on the material in 
the DVD, Lincoln the Lawyer, Brian Dirck concludes that 
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Lincoln was predominantly a collection lawyer. In frontier 
Illinois, both lending and default were common. Dirck 
writes that: “Lincoln practiced law in a veritable shower 
of these little [promissory] notes. They rained down on 
him, year in and year out, for his entire twenty-five year 
practice.” Suits on notes were easy to prepare by glancing 
at the forms in Joseph Chitty’s A Treatise on Pleadings. In 
addition to collection law, Lincoln took cases involving 
dower, which is the right of a wife to inherit from her 
husband. In his law practice, Lincoln drew up wills, sought 
child support, petitioned the court for the return of horses 
and hogs, and defended persons accused of minor crimes, 
such as brawling in a tavern.

Early on, Lincoln represented railroads (usually the 
Illinois Central), but he took on only minor matters for 
them. For example, he frequently served as the plaintiff’s 
attorney for the railroad to obtain sums from persons who 
defaulted on their pledges to buy railroad stock, or he 
served as the defendant’s attorney, assisting the railroad 
in defeating a landowner’s claim that a train had caused 
damage to his property.

A typical case of Lincoln’s arose during the time of the 
California gold rush, when a Springfield man decided to 
travel to California to seek his fortune. The man needed 
$260 to cover necessities for the trip, and his neighbors 
agreed to back him in return for a percentage of any 
gold that he found. He was able to travel as far as the 
Great Plains, but when the trip proved too exhausting, he 
returned to Springfield. His neighbors retained Lincoln to 
demand that he repay them, and Lincoln worked out a 
settlement with the failed prospector.

In a case from 1852, 22-year-old Moses Loe was accused 

of stabbing another young man to death over a long-
standing grudge. The initial charge was murder, with hang-
ing as the likely penalty, and things looked grim for the 
accused. The trial judge appointed Lincoln as Loe’s public 
defender—a role that was unusual for an attorney whose 
practice mainly involved collections. Lincoln presented 
evidence of the threats the deceased had made against Loe 
and obtained a verdict of manslaughter instead of mur-
der. This was a common result in rural Illinois, because, 
in cases involving fights, juries often refused to convict a 
defendant for the more serious offense unless the defen-
dant was clearly culpable. Loe was sentenced to eight 
years in prison, but, after four years, Lincoln, the jurors, 
and several members of the community petitioned the 
governor to pardon Loe. In those days, townspeople often 
preferred to have a prisoner released, because it relieved 
the town of paying for the support of the inmate in prison 
and sometimes for the prisoner’s family members as well. 
The governor pardoned Loe, who, then 25, returned to 
the Springfield area, where he became a farmer, married 
a 16-year-old woman, and had two children. In 1862, he 
enlisted in the Union army, and, in 1864, he died on a 
Georgia battlefield. It is ironic that Lincoln spared Loe from 
a capital murder charge in 1852, but, in 1864, with Lincoln 
as President, Loe gave his life for his country.

Cases included in the University of Illinois’ DVD show 
that Lincoln was thorough in his preparation for court. In 
Grubb v. John Frink & Co., Lincoln filed suit on behalf of a 
plaintiff who had been injured when his hired coach had 
overturned. Lincoln gathered evidence of the coach driv-
er’s negligence, and he took depositions of the plaintiff’s 
physician and a friend of the plaintiff’s who cared for him 



after he was injured. The case was settled just as the trial 
commenced, based on Lincoln’s pretrial preparation.

After the end of his only term in Congress in March 
1849, Lincoln decided to concentrate on his law prac-
tice and left politics for a time. In 1854, however, when 
Congress passed the Kansas-Nebraska Act, which threat-
ened to allow the expansion of slavery to the U.S. terri-
tories, Lincoln was incensed and returned to the political 
world. He found engaging in political activities on top 
of his active legal practice physically draining, especially 
as his cases had become more significant and included 
numerous appeals to the Illinois Supreme Court, located 
just down the street from his office. He also argued a case 
in the U.S. Supreme Court—Lewis v. Lewis, 48 U.S. 776 
(1849)—making him one of the few Presidents to have a 
Supreme Court argument on his résumé. The case involved 
the interpretation of an Illinois statute of limitations affect-
ing nonresidents of the state. Although Lincoln’s notes 
show that he made a detailed and scholarly argument, 
Chief Justice Taney, writing for the majority, ruled against 
him, with Justice McLean writing a lengthy dissent.

In 1853, Lincoln entered into a retainer agreement with 
the Illinois Central Railroad that provided additional rev-
enue and also presented him with more complex and chal-
lenging cases. One case highlights the financial component 
of Lincoln’s legal practice: he sued the Illinois Central 
Railroad for services rendered in resolving a tax dispute 
and received his largest fee: $5,000. The fee became a mat-
ter of contention in Lincoln’s 1858 debates with Stephen 
A. Douglas, when he and Lincoln sparred over whether 
Lincoln took large sums from railroad companies.

Two cases illustrate the later stages of Lincoln’s legal 
career. Hurd v. Rock Island Bridge Company was tried 
in federal court in Chicago in 1857. The case concerned 
a claim for loss of property made by the owner of the 
steamboat, Effie Afton, against the owners of a newly con-
structed railroad bridge across the Mississippi River near St. 
Louis. Lincoln, who represented the bridge owners, argued 
that the bridge was not an impediment to navigation. The 
trial ended with a hung jury, and Lincoln’s participation in 
the case ceased at this point. In 1863, the case ended when 
the U.S. Supreme Court overturned a lower court order 
to remove a portion of the bridge. Chicago newspapers 
fully reported Lincoln’s trial tactics as well as his dramatic 
summation, emphasizing the advantages that his clients’ 
bridge had brought to the developing American economy 
and transportation system. Even though there was no 
clear outcome in 1857, Lincoln’s clients were pleased that 
the powerful steamboat interests had failed to limit their 
operations.

In People v. Armstrong, the second major case of the 
later stages of his legal career, Lincoln’s defense of an 
accused criminal became the basis for films and fiction. 
Armstrong had apparently participated in an alcohol-
enhanced fight in which a man died from a head wound. 
Lincoln won an acquittal for his client by using an almanac 
to demonstrate that, at the time of the assault, the moon 
had not yet risen and the supposed eyewitness could not 
have had a clear view of the incident. A story has been 

told that Lincoln deceitfully used an almanac from an 
earlier year, but this appears to be a legend. Lincoln also 
engaged in a tearful summation in the case, noting that 
Armstrong’s mother lived in New Salem when Lincoln did 
and that she had come to his aid when he was down on 
his luck and needed a home-cooked meal.

Lincoln, unlike most lawyers, enjoyed riding the circuit. 
Twice a year, in the spring and fall, Lincoln would travel 
more than 500 miles through the Eighth Circuit, where 
more than 90 percent of the cases in his 25-year legal 
career arose. Traveling during Lincoln’s era was not easy. 
Judge David Davis, a friend of Lincoln’s, whom Lincoln 
later appointed to the U.S. Supreme Court, described din-
ing in the town of Mt. Pulaski, which had a population of 
350 at the time: 

[The] tavern at [Mt.] Pulaski is perhaps the hardest 
place you ever saw. A new landlord by the name 
of Cass, just married—every thing dirty & the eat-
ing Horrible. Judge Robbins, Lincoln, Stuart & every 
body else from Springfield [were there]. The old 
woman looked as we would suppose the witch of 
Endor looked. She had a grown daughter, who wait-
ed on the table—table greasy—tablecloth greasy—
floor greasy and every thing else ditto. ... Waiting 
among greasy things. Think of it. I wonder if she 
ever washed herself. I guess the dirt must be half an 
inch thick all over her. [Emphasis in the original.]

Davis also wrote of traveling on bad roads, crossing 
broken bridges, leading horses across rivers, and enduring 
“constant wettings.” Except for Davis, the attorneys shared 
beds at their lodgings. Weighing nearly 300 pounds, Davis 
was too large to share a bed.

Lincoln was adroit in his court presentations. In Lincoln 
the Lawyer, Brian Dirck describes Lincoln’s representation 
of a defendant who, upset by some disparaging remarks 
about his character in a newspaper, had attacked the news-
paper’s editor with a cane and was being sued for $10,000. 
Lincoln admitted the facts, but when he addressed the 
jury, he “slowly stood, picked up a copy of [the plaintiff’s] 
motion, and then suddenly burst into a ‘long loud laugh 
accompanied by his most wonderfully grotesque facial 
expression.’” This sight caused several members of the jury 
to snicker, and Lincoln apologized. He explained that the 
plaintiff had written a demand for $1,000 but had crossed 
out the figure and replaced it with one for $10,000. Lincoln 
joked that the plaintiff must have had second thoughts and 
“concluded that the wounds to his honor were worth an 
additional nine thousand dollars.” Dirck writes that Lincoln 
robbed the case and the plaintiff of their dignity, and the 
jury returned a verdict of only $300.

Lincoln impressed observers with his quick wit in 
court. Once, during voir dire, Lincoln started to ask the 
jurors whether they were acquainted with the opposing 
lawyer. As the story has been told, “After two or three had 
answered in the affirmative, his Honor interfered. ‘Now Mr. 
Lincoln,’ he observed severely, ‘you are wasting time. The 
mere fact that a juror knows your opponent does not dis-
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qualify him.’ ‘No, your Honor,’ responded Lincoln, dryly. 
‘But I am afraid some of the gentlemen may not know him, 
which would place me at a disadvantage.’”

What is perhaps most memorable about Lincoln’s court-
room performances was his telling jokes or stories—a 
talent that he had acquired from his father and continued 
to use even as President. In one case, Lincoln’s client was 
sued for assault and battery, even though the plaintiff had 
hit Lincoln’s client first. Lincoln told the jury that his client 
found himself in the fix of a man who was attacked by 
a fierce dog that had come from a farmhouse. The man 
defended himself with a pitchfork that he had been carry-
ing, and, unfortunately, its prongs stuck into the dog and 
killed him. The farmer came running to the scene and 
yelled, “What made you kill my dog?” The man replied, 
“What made him try to bite me?” The farmer declared, “But 
why did you not go at him with the other end of your 
pitchfork?” At this point, Lincoln whirled an imaginary dog 
about in his long arms, pushing its tail end toward the jury, 
and finished the story. The man who had killed the dog 
replied to the farmer’s question, “Why did he not come 
after me with his other end?” Thus did Lincoln plead for 
his client on the grounds of self-defense.

In An Honest Calling, Mark Steiner points out that 
Lincoln, who was a Whig before the Republican Party was 
organized in 1854, “embodied the Whig reverence for law 
and order.” For Whig lawyers, Steiner writes, the outcome 
of a dispute “was less important than the fact that it was 
resolved through peaceful, orderly means.” Steiner men-
tions several slander cases in which Lincoln prevailed, 
but, after the trial, he and the defense attorney agreed to 
reduce the verdict if the defendant apologized.

According to Steiner, Lincoln, as a lawyer in the Whig 
tradition, believed it was appropriate to accept any legiti-
mate client. Therefore, even though Lincoln’s practice is 
often portrayed as having been “aligned with business cor-
porations and railroads ... , he was also regularly fighting 
against corporations and railroads throughout his career.” 

Honesty and adherence to legal ethics were important 
for Lincoln. In his “Notes on the Practice of Law,” Lincoln 
declared: “Let no young man, choosing the law for a 
calling, for a moment yield to this popular belief [that 
lawyers are necessarily dishonest]. Resolve to be honest 
at all events; and if, in your own judgment, you can not 
be an honest lawyer, resolve to be honest without being 
a lawyer. Choose some other occupation, rather than one 
in the choosing of which you do, in advance, consent to 
be a knave.”

Writers have emphasized that the skills in preparation 
and compromise that Lincoln developed as an attorney 
had a major impact on the way he governed as President. 
When Lincoln was President, he spoke lovingly of his 
days as a lawyer and when he rode the circuit. As Jason 
Emerson relates in Giant in the Shadows, his new biogra-
phy of Lincoln’s son Robert, Robert recalled that, when he 
told his father that he was planning to go to law school, 
Lincoln replied, “If you become a lawyer, you will prob-
ably make more money at it than I ever did, but you won’t 
have half the fun.” TFL
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