
After the Crash:
Banking and the 

Criminal Implications 
of Check Kiting

United States v. Severson,1 a recent decision by the 
Seventh Circuit that affirmed the conviction of a participant 
in a “check kiting” scheme that caused the failure of the 
First National Bank of Blanchardville, Wisc. (FNBB), high-
lights the intersection of banking law and criminal law.

In Severson, Bryan Severson was convicted for his role 
in a massive check kiting scheme that involved numerous 
customers as well as the bank president, Mark Hardyman. 
According to the court, the scheme “ultimately, had 
milked the bank dry.”2 The check kiting was the result of 
Hardyman’s attempt to mask FNBB’s massive losses from 
the bank’s board of directors and from federal regulators. 
To hide FNBB’s losses from authorities, Hardyman recruit-
ed bank employees and customers to participate in the 
scheme. Severson, a bank customer who owned a small 
tow truck company, had originally financed his business 
through FNBB. As his business grew, Severson started up 
other small business through similar financing he obtained 
from FNBB. Severson, however, was insolvent, constantly 
overdrawn, and behind in his loan payments. Even so, he 
continued to receive loans from FNBB.

To hide Severson’s delinquent status and to improve 
FNBB’s balance sheet, Hardyman asked Severson to con-
tinue to issue and deposit checks into Severson’s various 
overdrawn checking accounts. In return, Severson was 
allowed to receive additional loans or receive the proceeds 
of loans given to his employees. In all, Severson wrote 

nine checks from overdrawn or closed checking accounts 
totaling $824,019.32. Hardyman arranged for the insolvent 
Severson to receive approximately $8.7 million in loans to 
cover the overdrafts, to purchase a racetrack, and to renew 
outstanding loans. 

In May 2003, the Office of the Comptroller of Currency 
discovered the existence of the massive scheme.3 FNBB was 
closed on May 9, 2003, and the Federal Deposit Insurance 
Corporation was appointed receiver. Severson, Hardyman, 
and businessman Dennis Said were indicted in the case.4 
Severson, the only defendant to go to trial, received a 
sentence of more than 11 years (140 months) imprison-
ment and was ordered to pay restitution in the amount 
$6,429,670.5 Hardyman pled guilty and received a sentence 
of nine years (108 months) imprisonment and was ordered 
to pay restitution in the amount of $13,422,261.6 Said pled 
guilty and received a sentence of a little more than eight 
years (100 months) imprisonment and was ordered to pay 
restitution in the amount of $3,445,981.77.7

Check Kiting
Check kiting is a form of bank fraud,8 and federal courts 

have given various descriptions of what constitutes a 
check kiting operation.9 The Seventh Circuit has explained 
the scheme as follows:

Check kiting involves the knowing drafting and 
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The banking crisis of the past few years is not 
only the result of failures on Wall Street, but the 
result of check kiting schemes that range from 
actual criminal intent of the participants to neg-
ligent business practices of banks and customers. 
Not only have check kiting schemes led to massive 
losses to banks involved but they also have resulted 
in the “kiters” and bank officials being charged 
criminally and upon conviction receiving lengthy 
prison sentences. All bank officers and employees 
need to be trained to recognize check kiting 
schemes and the civil and criminal implications 
for the participants and the bank.

By David J. Grindle



depositing of a series of overdraft checks between 
two or more federally insured banks with the pur-
pose of artificially inflating bank balances so that 
checks can be drawn on accounts that actually have 
negative funds. If timed correctly, the bank will 
be prevented from discovering that the accounts 
are overdrawn and will be tricked into honoring 
checks drawn on accounts with insufficient funds. 
By repeating this scheme over a period of time a 
person in essence may obtain an interest-free loan.10 
(Citations omitted.)

As Severson illustrates, the scheme can become quite 
complex and cause serious financial harm to the banks 
affected. It is common for check kiters to seem to be good 
citizens, respected business owners, and bankers them-
selves.11 It is not uncommon for the operation to involve 
hundreds of thousands of dollars, if not more.12

“Check kiting is possible because of a combination of 
two rules found in Article 4 of the Uniform Commercial 
Code [UCC].”13 Pursuant to § 4-401 of the code a bank may 
allow a customer to write checks on an account where a 
deposit is pending but uncollected.14 In addition, “under  
§§ 4-301 and 4-302 a payor bank must either pay or dishon-
or a check drawn on it by midnight of the second banking 
day following presentment.”15 Sections 4-301 and 4-302 are 
applied in conjunction with federal bank regulations and 
issued circulars.16 If the check is not dishonored within the 
time period, the payor bank (the bank on which the check 
is drawn) is strictly liable for the amount of the check.

When a check kiting scheme is operating, the kiter writes 
a check on Bank A for deposit to an account he has at Bank 
B based on an “uncollected” deposit in Bank A. The kiter 
now has an “uncollected” deposit in Bank B. In the simplest 
of check kiting schemes (and the easiest to detect), the kiter 
writes a check on Bank B for deposit back into the account 
at Bank A before either deposit is collected. The process 
can involve more than two banks and one kiter. The result 
of the operation is a pool of money that is not based on a 
valid deposit and is floating between the banks—allowing 
the kiter to use the money as an interest-free loan.

The process continues until one of the banks dishonors 
a check drawn on its account. When a bank dishonors a 
check drawn on its account in a timely manner, the bank 
escapes liability for the check and the loss is borne by the 
bank that accepted and paid the check. Accordingly, the 
first bank caught up in a check kiting scheme to dishonor 
checks limits its losses to those checks already paid and 
not covered by paid deposits drawn on another bank or 
banks. The trailing bank or banks are left holding the ball 
and the remaining losses. A kiting scheme can collapse if a 
bank notices the suspicious pattern of deposits or if the kiter 
inadvertently fails to replenish one account with another 
kited check in the narrow window that §§ 4-301, 4-302, and 
4-401 allow. Most losses occur after the scheme collapses 
and fall on banks that do not dishonor the checks in time. 
To analogize, for banks caught in a check kiting operation, 
it’s like a game of musical chairs: when the music stops, one 
or more is left standing—and out in the cold. 

Implications of Check Kiting for Banks
The most obvious implications for banks are the losses 

involved. Because of its nature, however, check kiting 
has consequences for banks aside from the immediate 
losses the banks suffer. Check kiting can affect—or should 
affect—bank policy concerning customer relations, moni-
toring, and relationships with other banks and the Federal 
Reserve.

As previously noted, a large check kiting operation 
often involves the bank’s valued customers (and often 
insiders). The customers operate legitimate businesses 
and appear to have “high-dollar” accounts. A legitimate 
customer may become involved in a check kiting scheme 
because of a temporary business setback or as an actual 
business plan. In order to get over the hump, the custom-
er, with the acquiescence or inadvertence of bank officers, 
begins to kite checks.

An extreme example of how check kiting develops 
into a business plan is found in the case of Rogers v. 
McDorman.17 In McDorman, the board of directors of 
Mauriceville National Bank (MNB) sued the former bank 
officers and two customers for fraud and civil RICO viola-
tions. Robert McDorman, part owner of two used car lots, 
had a long-standing relationship with MNB. In December 
1999, McDorman and an associate named Joe Penland 
opened another car lot. Penland contributed the capital 
and McDorman ran the operation. When the business 
began having a cash flow problem, Penland contributed 
more capital and took a larger ownership interest. 

Before the influx of capital from Penland, McDorman 
began a check kiting scheme, which he considered “a loan 
arrangement with MNB—to cover short-term financing 
gaps.”18 The scheme moved money around through three 
banks: MNB, Community Bank, and SouthTrust Bank. 
According to the court, “[t]he scheme was not, however, 
a typical check-kite, as it used cashiers checks and, more 
important here, MNB actively participated in it.”19 

Deon Thorton, president and CEO of MNB directed 
MNB employees to assist McDorman in obtaining the 
cashiers checks and actually told the tellers to draw the 
checks. From October 2000 through January 2001, when 
the scheme was halted temporarily to allow bank examin-
ers to conduct their annual audit, McDorman and MNB 
kited checks in the amount of $4 million. The operation 
resumed in March 2001 and continued until it collapsed 
on July 12, 2001. During that period, approximately $37 
million more was kited. After the scheme collapsed, 
McDorman paid off most of the kited funds, but he was 
not able to pay off about $3.3 million, and that loss fell on 
MNB. Immediately afterward, federal regulators required 
the directors to recapitalize the bank by raising $2 million 
in capital.

The RICO trial revealed some other amazing facts. 
Even though it was the bank’s board of directors that 
brought the suit, the evidence showed that the directors 
knew of the scheme and condoned it. At one point during 
the scheme, McDorman met with the board “to discuss 
whether McDorman might buy part of MNB.”20 During that 
meeting, McDorman thanked the board for the special 
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treatment he had received from the bank. The district court 
entered a “take nothing order” after a mixed jury verdict 
that found some of the defendants liable. The Fifth Circuit 
affirmed the decision, finding that the board of directors 
had been just as involved in the check kiting scheme as 
the defendants had been.

As McDorman illustrates, some customers and bank 
officers involved in check kiting believe that they are doing 
nothing wrong and are using legitimate business practices. 
Apparently, the bankers and customers involved in this 
case had some concerns, because there were attempts 
to hide the practice from bank regulators. Even so, the 
McDormans of the world apparently do not believe that 
they are doing anything morally wrong. Of course, other 
check kiters begin the operation with the sole purpose of 
engaging in fraud. So what is a bank to do?

As noted previously, the first problem for banks is the 
requirement to “pay or dishonor the check by midnight of 
the second banking day following presentment.”21 Because 
§ 4-401 allows a bank to let a customer write a check when 
his or her account has insufficient funds to cover it, it is 
hard for a bank cashing the check to determine whether 
the transaction is legitimate or not. As shown in the cases 
discussed above, a bank will often cover deficiencies in 
a valued customer’s account for a short period of time. 
When a check kiter presents Bank A a check that is drawn 
on an account from Bank B, it is hard for Bank A to know 
if the kiter has sufficient funds in Bank B without access 
to Bank B’s records. As the court noted in Colonial Bank, 
“‘there is no certain test that distinguishes one who writes 
many checks on low balances from a check kiter.’”22 

Another problem facing banks is liability to a customer 
for wrongfully dishonoring checks. According to § 4-402(a), 
a bank is liable for wrongfully dishonoring a properly pay-
able check. The bank could also be liable under common 
law for defamation for wrongfully dishonoring a check.

Colonial Bank23 illustrates the problems banks have 
when facing a check kiting operation. In this case, the prin-
cipals of Shelly Marketing opened a checking account with 
First National Bank and also opened a checking account 
with Family Bank a few months later. Soon thereafter, the 
principals of Shelly, using the name World Commodities 
Inc., opened a third account with Colonial Bank. Beginning 
in early 1991, Shelly and World Commodities began oper-
ating a check kiting scheme.

In February 1992, Shelly and World Commodities issued 
checks to each other on their respective banks. Shelly 
wrote 17 checks totaling $1,518,642.86 on its First National 
account to World Commodities. World Commodities 
deposited the checks into its Colonial account and wrote 
13 checks totaling $1,523,892.49 to Shelly on the Colonial 
account that same day. Shelly deposited the checks into its 
First National account.

The next day, Tuesday, Feb.11, the checks drawn on 
each account were presented to the respective banks—First 
National checks to First National and Colonial checks to 
Colonial. An officer with First National noticed that Shelly’s 
account showed huge fluctuations and became concerned 
that a kite might be operating. Later that day, First National 

froze Shelly’s account at First National Bank.
The next morning, Wednesday, Feb. 12, officers with 

First National met and reviewed Shelly’s account. They 
agreed that a check kiting scheme was possibly operat-
ing. First National decided not to honor the checks and 
to return the First National checks to Colonial. At approxi-
mately 2:45 p.m. that day, First National notified Colonial 
by Fed Wire that First National was returning the checks 
and indicated “refer to maker” as the reason for doing 
so. In compliance with Article 4 and Regulation CC, First 
National, refused to honor the checks by midnight of the 
second banking day.24

Meanwhile, Colonial received the Fed Wire from First 
National shortly after 2:45 p.m. on Wednesday. Randall 
Soderman, a Colonial officer, began an immediate investi-
gation. Soderman knew that, if Colonial did not dishonor 
the Colonial checks by midnight, Colonial would be out 
the money. He also knew that if the checks were good, 
Colonial would risk offending a major customer.

Schiller, the Colonial officer in charge of the World 
Commodities account, called World Commodities’ comp-
troller and attorney and asked them about the First 
National checks that had been returned. Both individuals 
assured Schiller that the checks were good and should be 
redeposited. Ultimately, Colonial’s president and cashier 
decided not to return the Colonial checks by midnight on 
Wednesday. Instead, they decided to meet the next morn-
ing, Thursday, to discuss the matter.

The next morning, the Colonial officers decided to 
return the Colonial checks to First National. At about 10:45 
a.m., an officer called First National to inform First National 
that Colonial was returning the checks to the Federal 
Reserve Bank. The checks were returned to the Reserve 
Bank and eventually to First National.

The return of the checks by each bank also triggered 
the Reserve Bank to credit and debit each bank’s account 
for the amount of the checks. Though the outcome is 
unclear from the court’s opinion, apparently, when First 
National returned the First National checks, it received a 
credit on its reserve account. When Colonial returned the 
Colonial checks, the Reserve debited First National in the 
amount of the Colonial checks. First National then filed 
an administrative challenge with the Reserve Bank related 
to the timeliness of Colonial’s return of its checks.25 As a 
result of the challenge, the Reserve Bank credited First 
National’s account in the amount of $1,523,892.49 and 
debited Colonial’s account the same amount. Colonial 
filed a response to the Reserve Bank’s decision, and the 
Reserve Bank then reversed Colonial’s debit and reversed 
First National’s credit. As a result of the Reserve Bank’s 
decision, First National filed suit against Colonial and the 
Reserve Bank.

The resulting litigation between the banks established 
that Colonial’s failure to dishonor and return Colonial’s 
checks in time made Colonial strictly liable for the face 
amount of the checks. To defend its actions, Colonial 
stated that it had acted in good faith, that a mistake had 
occurred, and that First National breached its duty to act 
in good faith by failing to disclose to Colonial that First 
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National suspected a check kiting operation. Citing the 
majority rule, the district court found that the UCC’s good 
faith requirement did not excuse Colonial’s failure to meet 
the deadline. In addition, the court found that the UCC 
does not impose a burden or duty on a bank to disclose 
suspicious activity to another bank other than through the 
dishonoring a bad check. 

The court found that the crediting and debiting done by 
the Reserve Bank reflect-
ed the banks’ actual loss-
es or gains. Accordingly, 
Colonial was found liable 
for the face amount of the 
checks minus any recov-
ery First National obtained 
from Shelly. In this par-
ticular case, Colonial was 
liable for $1,425,970.61 to 
First National. The ques-
tion of prejudgment inter-
est was left for later deter-
mination.

The state of the econ-
omy today means that 
there is a likelihood that 
many undiscovered check 
kiting schemes are oper-
ating at this very moment. 
Moreover, these schemes 
probably involve many 
bank officers and cus-
tomers operating kites as 
“legitimate” business practices and believing that they 
are not violating the law. The problem with this business 
strategy is that check kiting not only violates principles of 
state and federal banking law but also can give rise to a 
civil action eligible for treble damages under RICO.26 In 
addition, check kiting is a federal criminal offense that is 
subject to severe penalties. 

Banks that are victims of check kiting schemes have 
several solutions, the most apparent being a combination 
of greater vigilance and willingness to take the chance 
of offending a major customer by dishonoring his or her 
checks. Greater internal supervision of large accounts 
is another solution. Of course, when the check kiting 
operation involves the bank’s managers, this solution 
may not work; however, individual bank employees who 
are asked to participate in such schemes must be made 
aware through training that they are being asked to com-
mit unlawful acts for which they personally may be held 
both civilly and criminally liable. Employees are required 
to disclose the suspicious activity to senior managers who 
are not involved in the scheme—and, if necessary, to 
law enforcement. Such employees must be made aware 
through training that, in the event a scheme collapses, 
new management or the FDIC may be in charge of the 
bank, and a bankruptcy trustee may be in charge of the 
customer, and they will not care that the employee was 
doing what former management wanted.27 

With the collapse of banks as a result of bad loans in 
the past two years, banks should add check kiting to the 
list of issues management, employees, and banking asso-
ciations should address. Perhaps there is a need to revamp 
Article 4 and the federal regulations to require compet-
ing banks to share more information when they suspect 
check kiting. The “musical chairs” approach to ending 
such schemes—whereby the first bank to dishonor checks 

leaves everyone else 
without a seat—discour-
ages the sharing of infor-
mation. This approach 
may even make it easier 
to operate a check kiting 
scheme and to do so lon-
ger, thereby increasing 
the losses suffered by a 
banking system that is 
already battered.

Implication for Bank 
Customers

Bank customers, 
including business cus-
tomers, should real-
ize that a check kiting 
scheme also has implica-
tions for them. If the cus-
tomer is trying to oper-
ate a criminal enterprise, 
then he or she is aware 
of—or should be aware 

of—the criminal liability he or she is facing. However, as 
we have seen, many business owners innocently or inad-
vertently begin to kite checks to cover shortfalls in cash 
flow or to obtain an interest-free loan. Just as with a bank 
employee involved in the scheme, the customer faces civil 
and criminal liability when the check kiting operation 
crashes.

As illustrated in McDorman, McDorman believed that 
he was using legitimate business judgment when he kited 
checks totaling $41 million. At one point, he even thanked 
the board of directors for treating him so well; he was even 
considering buying part of the bank with the kited money. 
After the scheme crashed, McDorman became a defendant 
in a RICO lawsuit and was able to prevail on appeal only 
because the plaintiffs had been as involved in the scheme 
as McDorman had been. For some reason, McDorman was 
not prosecuted for bank fraud.

Section 1344 was amended in 1990 to increase the 
maximum penalty to 30 years imprisonment and a fine of 
one million dollars. Besides bank fraud, many prosecutors 
indict check kiters for mail and wire fraud,28 conspiracy,29 
making of false statements,30 fraudulent obtaining of a 
loan,31 and other crimes. Many of these offenses call for a 
maximum penalty of 30 years imprisonment and a fine of 
one million dollars. Incidentally, each kited check can give 
rise to a separate count in the indictment.32 

Congress intended to increase the maximum penalties 
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to encourage the U.S. Sentencing Commission to increase 
the guideline for white-collar crimes.33 As this article illus-
trates, it is common for otherwise up-standing citizens to 
be sentenced to prison terms of 10 years or more for being 
involved in financial crimes. As the economy continues to 
stagnate and businesses and banks continue to fail, such 
prosecutions will increase.

Criminal Law Implications
Severson and Colonial Bank also illustrate an issue 

that criminal defense attorneys must face when represent-
ing clients accused of any kind of financial crime. What 
amount of loss is relevant for sentencing purposes?

As a result of the ruling handed down in United States 
v. Booker34 in 2005, the district courts have greater discre-
tion in imposing sentences. In that case, the U.S. Supreme 
Court found that the U.S. Federal Sentencing Guidelines 
are not mandatory and found that the portion of 18 U.S.C. 
§ 3553 that required them unconstitutional. Instead, in 
Booker, the Court found that the guidelines are merely 
advisory, giving district courts substantial discretion in 
imposing sentences pursuant to the valid parts of 18 
U.S.C. § 3553. However, the district courts are required to 
make findings pursuant to the guidelines before imposing 
a sentence.

The Federal Sentencing Guidelines require a determina-
tion of the “loss” in calculating the appropriate guideline 
range. As one can see from Colonial and the other cases, 
the actual loss to the victim banks may be greater or lesser 
than the face amount of the checks or the alleged kit-
ing scheme. If a victim bank properly dishonors a check 
within the two-day period required, does it suffer a loss? 
In Colonial, First National’s actual loss was attributable to 
the incorrect debiting of its account by the Reserve Bank. It 
appears, however, that if Colonial had not forced the issue 
First National would not have suffered the $1.5 million 
loss. Though not discussed in detail in Colonial, all the 
banks suffered some loss before the check kiting operation 
crashed. Accordingly, if there is no loss to the bank when 
it properly dishonors its checks, shouldn’t the calculation 
of the loss that the guideline requires in a check kiting case 
be reduced by that amount?

Severson seems to indicate that the answer, at least for 
now, is “no.” In Severson, the court stated that, “in deter-
mining ‘Loss,’ we consider the greater of the actual or 
intended loss.”35 Severson argued that the amount of the 
loss should be reduced by the amount of the collateral—
the racetrack—that he had pledged a few months before 
the scheme came crashing down. The district court and 
the circuit court found that the mortgage did not show 
that Severson ever intended to pay back any of the money. 
Because a kite is essentially an illegal interest-free loan, 
“the idea of repayment was ridiculous.”36

However, every criminal defense lawyer knows that 
a good argument at sentencing is always helpful. When 
representing a defendant accused of check kiting, it seems 
prudent to try to determine the actual losses the victim 
banks suffered. The scheme almost always crashes when 
a victim bank properly dishonors a check, thereby insulat-

ing the bank from suffering a loss on that check. In large 
check kiting operations, the amount of the loss could be 
in the hundreds of thousands of dollars. If a defendant can 
get the district court to accept the reduction as part of the 
calculation of the loss required by the guideline or as a 
factor in the court’s § 3553 sentencing analysis, the benefits 
to the defendant could be enormous. Remember, after the 
Booker decision, the district court’s factual findings at sen-
tencing are reviewed for clear error only. TFL
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mentors to remain positive. “We have a lot of faith in the 
future,” Trafford said. “But it’s so hard. We are not here to 
find them jobs but it is the elephant in the room and you 
can’t help wanting to help them.” 

Both Trafford and Ransier admit that they benefit from 
being mentors perhaps as much as the new lawyers who 
come to them for advice. Trafford said, “When I engage 
in mentoring, it reinvigorates why I entered the profes-
sion by seeing it through somebody else’s eyes. It gives 
me a chance to reflect on the profession.” With a smile in 
her voice, she adds that the fresh outlook of new lawyers 
“makes me sort of jealous.” Ransier believes mentoring 
has given him license to let his mind revisit the early years 
of his practice, when he opened a law firm with his wife, 
Kathy. “We were very green,” remembers Ransier. “We 
would confer with each other. The solution might have 
been easy but the anxiety of not knowing was great.” 

The Cutting Edge of a National Trend
Ohio is a national leader in developing, implementing, 

and enlarging its mentoring program, and its model has 
been used by a number of other states that are now gravitat-
ing toward this format. Only three states at present—Ohio, 
Georgia, and Utah—have permanent statewide, centrally 
administered mentoring programs that are a component of 
the required continuing legal education of their new law-
yers. Whereas Georgia and Utah mandate participation by 
their new lawyers, Ohio’s program is voluntary. Ohio’s new 
lawyers who choose not to enroll in mentoring may obtain 
their required new lawyers’ training credit by attending new 
lawyers training classes. Kentucky and South Carolina are 
in the midst of pilot programs that mandate mentoring for 
new lawyers. Later this year, the Maryland Professionalism 
Commission will recommend that the Maryland Court of 
Appeals adopt a pilot mentoring program that will be 
voluntary for their beginning lawyers. Other states have 
mentoring initiatives in various stages of development and 
participation. (For a complete list, see www.abanet.org/cpr/
professionalism/mentoring.html.) 

Georgia was the first state to implement a statewide man-
datory mentoring program for new lawyers. According to 
Douglas Ashworth, the director of Georgia’s Transition into 
Law Practice Program, mentoring got its start after “enough 
leaders of Georgia’s bench and bar got mad about a grow-
ing lack of professionalism and civility.” Georgia’s leaders 
saw mentoring as a way to protect the public and the pro-
fession from incompetence and lack of civility by instilling 
the values of professionalism at the beginning of a lawyer’s 
practice. Ashworth reports that new lawyers and mentors 
alike highly value their participation in mentoring. As one 
new lawyer expressed, the program gave her “a safe place 
to ask a stupid question.” Mentors have attested that their 
experiences “reaffirmed their faith in the profession.” 

Tracy Gruber, administrator of the New Lawyer Training 
Program for the state of Utah, explained that Utah followed 
the “general drumbeat of other states” when it recently 
decided to mandate mentoring for its new lawyers. As 
one Utah mentor articulates in the state’s online mentor 
recruitment video, “My hope is that through mentoring 

we can transfer values of significance—values of civility 
and courtesy and respect for other people and excellence 
in the profession. All of those things combined [are] what 
makes a great lawyer.” 

In Texas, a mentoring program that began at the Dallas 
Bar Association is being replicated by other local bar asso-
ciations in the state. Justice Douglas S. Lang of the Court 
of Appeals for the Fifth District in Texas was integral to the 
development of the Texas Transition to Practice Program 
and credits Roland Johnson, president of the State Bar of 
Texas, for making this program a high priority. Justice Lang 
reports that mentors uniformly love the opportunity to par-
ticipate and believe that they are providing an invaluable 
service for new lawyers. The new lawyers’ reception of the 
program has also been very positive. For the new lawyer it 
is “like the sun came out on a cloudy day,” explains Justice 
Lang. The program successfully shows new lawyers what 
goes on in the profession in a way that law school sim-
ply cannot. Justice Lang asserts that the Texas mentoring 
program is especially important in the current economic 
climate, as new lawyers are finding it more difficult to find 
legal positions upon graduation from law school. New 
lawyers who have been unable to secure employment in 
the legal field have called participation in the program “a 
life-changing experience” that allowed them to start devel-
oping a professional network beyond their college and law 
school friends and boosted their confidence that there was 
opportunity in the profession. 

The value and importance of mentoring to the legal 
profession was evident at a national conference focusing 
on attorney mentoring sponsored by the Nelson Mullins 
Riley & Scarborough Center on Professionalism and the 
University of South Carolina School of Law. Held this past 
April and hosting attendees from 22 states, this conference 
addressed the best practices for establishing, administer-
ing, and evaluating mentoring programs. Participants 
included judges, practicing lawyers, law school professors, 
representatives from state professionalism commissions, 
and members of the Inns of Court. Undeniably, enthusiasm 
for attorney mentoring is gaining momentum nationwide.

 
Ohio’s Success Story

The Supreme Court of Ohio could not be more proud 
of this program or more pleased with its results. The best 
description of these results comes from the comments 
of participants who promote the concept every chance 
they get. The mentors are renewed and enthusiastic 
about participating. Most satisfying for the court and the 
Commission on Professionalism are the statistical results, 
which speak for themselves. At this point, almost 600 
new attorneys in Ohio are being mentored, and the pro-
gram continues to grow. Beginning in January 2011, we 
expect to have more than 2,000 Ohio attorneys involved 
and active in this effort. New lawyer survey results reveal 
the following: 

•	 99 percent would recommend the program to other 
new lawyers;

•	 96 percent believed that they would maintain a  


