IS FEDERAL IMMIGRATION
DETENTION SPACE ADEQUATE?

THE CHALLENGES FACING ICE’S CUSTODY AND
DETENTION MANAGEMENT EFFORTS |

his article examines the historic challenges
Tfacing our nation’s immigration detention
program, along with the efforts to improve the
future of the program through an “endgame” ap-
proach. While intended to allow the Bureau of
Immigration and Customs Enforcement to meet
its detention commitments by 2012, recent analy-
sis of ICE’s progress on this endgame suggests
that the government has fallen off course.

Just months after the Bureau of Justice Statistics at the
Department of Justice (DOJ) reported a 2.7 percent in-
crease in the total number of inmates under the jurisdiction
of federal or state adult correctional authorities,! officials at
the Department of Homeland Security (DHS) and the De-
partment of Justice faced the start of a new year that pres-
ents the challenge of finding available detention space in
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order to fulfill congressional mandates. Nowhere has this
challenge become more daunting than at DHS’s Bureau of
Immigration and Customs Enforcement (ICE). Charged with
ensuring safe and secure borders, including enforcement of
immigration policies and regulations, ICE is responsible for
transporting illegal immigrants, managing them while they
are in federal custody and waiting for their cases to be
processed, and removing unauthorized immigrants from
the United States when so ordered. However, the United
States’ immigration detention custody and management sys-
tem has been criticized for years as being underfunded,
and funding for fiscal year 2007 continues this trend.

Despite ICE’s attempt to design an “end game” that
would allow ICE to meet its detention commitments by
2012, recent analysis of the bureau’s progress suggests
that the government has fallen off course. Both the DHS
Office of the Inspector General and members of Congress
have questioned ICE'’s ability to manage future detention
bed space needs successfully. However, a closer examina-
tion suggests that the challenges facing ICE’s management
of detention bed space stem from congressional pressure
to detain more illegal immigrants with historically inade-
quate levels of funding.



Background Surrounding ICE’s Detention Efforts

Historically, the government’s immigration removal and
detention programs concentrated on deporting dangerous
and criminal immigrants. The Alien and Sedition Action of
1798 empowered the President to mandate the removal of
all dangerous immigrants. Executive Order 6160, issued in
1933, established the legacy Immigration and Naturaliza-
tion Service (INS), which consolidated the functions of
separate bureaus tasked with managing immigration and
deportation functions.

The Immigration and Nationality Act of 1952 expanded
the categories of immigrants mandated for expulsion to
include those to be deported based on health, moral, eco-
nomic, seditious, and other grounds. By the mid-1950s,
INS’s enforcement activities had evolved to include
strengthening borders in order to deter illegal immigration
as well as investigating and deporting Communists, sub-
versives, and people involved in organized crime. The Im-
migration Reform and Immigrant Responsibility Act of
1996 expanded the list of crimes that made people subject
to deportation. The act also eliminated discretion regard-
ing the release of certain immigrants by requiring that vir-
tually any noncitizen subject to removal on the basis of a
criminal conviction, as well as certain categories of non-
criminal immigrants, be detained without bond. As a re-
sult of these acts and other legislation, the federal govern-
ment has been required to detain and remove a much
larger and more diverse population.

In March 2003, after the enactment of the Homeland
Security Act of 2002, the Bush administration created the
Bureau of Immigration and Customs Enforcement, com-
bining the law enforcement arms of the former INS and
the former U.S. Customs Service. ICE’s mission is to target
illegal immigrants, as well as the people, money, and ma-
terials that support terrorism and other criminal activities.
Within ICE, the job of acquiring detention bed space falls
to the Office of Detention and Removal (DRO), which is
responsible for providing adequate custody management
(including detention bed space) and for supporting the
removal of illegal immigrants, facilitating their processing
through the immigration court, and enforcing their depar-
tures. Toward that end, DRO is tasked with identifying
and removing high-risk alien absconders, expeditiously
removing criminal immigrants, and maintaining a vigorous
and active removal program dedicated to executing final
removal orders.

The majority of the approximately 20,375 existing de-
tention beds utilized by ICE were procured through inter-
governmental service agreements with more than 400 lo-
cal and state facilities. In addition to these facilities, which
handle approximately 52 percent of the bed space for
ICE’s detention population, seven facilities that operate
under procurement contracts with private prison opera-
tors manage 19 percent, eight ICE-owned facilities are re-
sponsible for 18 percent, and five Federal Bureau of Pris-
ons facilities handle 11 percent.?

Efforts to Design an End Game to Solve Detention Problems

The need to detain and deport all removable immi-
grants is an issue heightened by the Sept. 11, 2001, terror-
ist attacks. Policies and legislation enacted after Septem-
ber 11—such as the Border Security Act and the USA
PATRIOT Act—have placed further burdens on DRO oper-
ations by reprioritizing national efforts to enforce immi-
gration laws. In 2006, DHS introduced a comprehensive
multiyear plan to secure the nation’s borders and to re-
duce illegal immigration known as the Secure Border Ini-
tiative (SBI), which calls on the services of the DHS’s Cus-
toms and Border Patrol (CBP), ICE, U.S. Citizenship and
Immigration Services, the U.S. Coast Guard, and DHS’s In-
telligence Office, Management Directorate, and Office of
International Affairs. The initiative focuses on all aspects
of immigration enforcement deterrence, detection, appre-
hension, detention, removal, and investigation of criminal
organizations that violate the border. As a DHS official ex-
plained to Congress, “This initiative is intended to provide
a mechanism to meet the challenges in each of these ar-
eas with an integrated mix of increased staffing, robust in-
terior enforcement, greater investment in detection tech-
nology and infrastructure, and enhanced coordination on
the federal, state, local, and international levels.”3

The goals of SBI include the following:

e hiring more agents to patrol the nation’s borders, se-
cure the ports of entry, and enforce immigration laws;

e expanding detention and removal capabilities to elimi-
nate the policy of “catch and release”;

e developing a comprehensive and systemic upgrading
of the technology used in controlling the border, in-
cluding increased manned aerial assets, expanded use
of unmanned aerial vehicles, and next-generation de-
tection technology;

e increasing investment in infrastructure improvements
along the border by providing additional physical secu-
rity in order to sharply reduce illegal border crossings;
and

e augmenting interior enforcement of U.S. immigration
laws, including more robust enforcement at the work
site and increased compliance with visa requirements.

Formulating a comprehensive plan to enforce immigra-
tion laws that includes an effective custodial and deten-
tion program is not a new goal for the federal govern-
ment, however. In June 2003, three years prior to SBI and
10 years after the passage of the Government Perfor-
mance and Results Act, DHS revealed a comprehensive
strategy for enforcing immigration policies. This strategic
plan, entitled Endgame, included specific objectives for
DRO to develop the capacity for detaining and removing
all illegal immigrants and set 2012 as the deadline for
meeting this goal.> This plan set out a vision for DRO:
“Within ten years, the Detention and Removal Program
will be able to meet all of our commitments to and man-
dates from the President, Congress, and the American
people.” Among the objectives of the end game are the
following:
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e ensuring that sufficient and appropriate bed space is
available based on detention category, characteristics,
and condition of release;

e enhancing partnerships with other federal detention
agencies to enable better use of their resources, includ-
ing facilities and training; and

e developing a National Custody Management Plan pro-
moting the effective use of available bed space and al-
ternative settings for detention.

As part of these specific objectives, DRO outlined sev-
eral goals designed to transform the current model used
for enforcing immigration laws. With regard to custody
and detention management, DRO intends to use nontradi-
tional detention methods as well as traditional ones; for
example, in an effort to reduce the number of abscon-
ders, DRO plans to implement an intensive electronic
monitoring system to track illegal immigrants who have
been released from custody before final orders of removal
have been issued. The agency also plans to use halfway
houses and family shelters to house illegal immigrants in
response to the decreased availability of federal, local,
and state detention bed space. By incorporating these
methods with the traditional detention management sys-
tem, DRO hopes to increase the number of immigrants
who need to appear before immigration hearings by 10
percent until the 100 percent goal is reached.

A History of Immigration Detention Management Problems

Historically, the management of detention bed space to
house illegal immigrants has challenged the federal gov-
ernment. Before DHS was created, when immigration de-
tention was the responsibility of the U.S. attorney general,
DOJ’s Office of the Inspector General continuously identi-
fied detention space as a material weakness and one of
the “top management challenges in the Department of
Justice™—dating back to 1989.0 In its Endgame plan, even
DRO acknowledges that the resources needed for deten-
tion and removal have not kept pace with the increased
number of apprehensions generated by explosive growth
in border patrol activities and inspections since 1996.7 As
detailed in the Endgame, between 1998 and 2003, the de-
tention population increased by 136 percent. In addition,
the classification of the detention population changed
from primarily noncriminal individuals to more than 65
percent criminals, with some persons requiring a maxi-
mum-security setting. Accordingly, the demand for DRO
detention space has grown much faster than available bed
space has, causing an increased reliance on local jails to
house detainees, which reduces the number of detainees
who are under the direct supervision and control of the
Office of Detention and Removal. This situation poses a
challenge for DRO, because DRO’s standards for incarcer-
ation are more stringent than those of other facilities, and
this, in turn, limits the number of jails that DRO can use.8

DRO further acknowledges that achieving the objec-
tives of its strategic plan depends on factors that are be-
yond the agency’s control, such as limited resources, non-
removable immigrants, and the actual number of illegal

40 | The Federal Lawyer | May 2007

immigrants who must be removed. Specifically, since
Sept. 11, 2001, DRO has been subjected to a series of un-
funded mandates, and fulfilling them has depleted the re-
sources needed for successfully accomplishing the
Endgame strategy. This shift in available funds has caused
the number of nonremovable immigrants to increase, be-
cause DRO does not have enough personnel to keep
track of every illegal alien residing in the United States.
The shortage of DRO personnel also has an impact on
DRO’s ability to follow up on apprehensions, to manage
the processing of cases through the immigration courts ef-
fectively, and to remove those immigrants who have been
issued final orders of removal.

Problems with Implementing the Endgame

Three years after the release of DRO’s Endgame strate-
gy, DHS’s Office of the Inspector General (OIG) audited
ICE’s ability to apprehend, detain, and remove illegal im-
migrants? and also assessed whether DRO was fulfilling
its mission to remove “all removable immigrants who
pose a national security or public safety threat to the
U.S.”10 1n its final report, issued in April 2006, the DHS’s
inspector general highlighted the office’s findings that sev-
eral factors prevent DRO from being able to guarantee the
departure of all removable immigrants:

e shortage of detention bed space and DRO personnel,

e DRO'’s inability to return illegal immigrants to their
country of origin,

¢ inadequate funding, and

e DRO’s inability to easily monitor its performance be-
cause of its outdated and outmoded data management
system.

According to the DHS’s OIG, the shortage of bed
spacell and personnel has an impact on the number of il-
legal immigrants, because many illegal immigrants who
are apprehended are released during the adjudication
process. Consequently, the department’s inspector general
believes that Customs and Border Patrol and the Bureau
of Immigration and Customs Enforcement are unable to
identify either the identities or the country of origin of
many illegal immigrants.

The shortage of detention bed space discovered by the
DHS’s OIG is not a new problem for DRO, however.
More specifically, before INS merged into DHS, as early as
1996 the Department of Justice’s OIG reported that the
detention bed space needed to keep illegal immigrants in
custody was not adequate to meet the increasing number
of illegal immigrants apprehended in the United States.
Specifically, in its 1996 report, DOJ's OIG found that 89
percent of immigrants who had been released and had
been issued final orders of removal were, in fact, still re-
siding in the United States. Between 1999 and 2002, the
U.S. attorney general cited the lack of detention bed
space as the principal deficiency in the immigration pro-
grams managed by the INS.

In addition, the number of personnel needed to staff
the facilities has not kept up with the demand. As detailed



in the DHS’s inspector general’s audit report issued in
April 2006, the number of illegal immigrants apprehended
in the United States increased from 231,077 in 2002 to
275,680 in 2004 (an increase of 19 percent). During the
same time period, DRO personnel levels grew by only 3
percent and the funding of bed space decreased by 6 per-
cent. According to the inspector general, declining funds,
the shortage of DRO personnel, and decreased bed space
led to a 38 percent increase of illegal immigrants released
by DRO.12

The decrease in the amount of DRO detention space is
exacerbated by the fact that the number of illegal immi-
grants requiring mandatory detention is on the rise.13
Specifically, §§ 236 and 236A of the Immigration and Natu-
ralization Act of 1952 (P.L. 82-414, June 27, 1952, as
amended) mandate that “certain illegal immigrants who
pose a national security risk or commit crimes in the U.S.”
be held in detention facilities. The law further requires
that the government “detain certain illegal immigrants
with final orders of removal during the 90-day removal
period,” but lack of space leads to the release of danger-
ous immigrants. For example, from FY 2001 to FY 2004,
of the 345,006 criminal immigrants apprehended, 27,947
(8 percent) were released; 20,967 (75 percent) of the
those released were criminal immigrants born in countries
associated with Mara Salvatrucha (MS-13) gang activity.

The increase in the number of mandatory detainees
also affects ICE’s ability to confine “high-risk'4/high-prior-
ity immigrants,” because that designation applies to illegal
immigrants who are classified as “nonmandatory” de-
tainees.!> Despite the fact that high-risk/high-priority im-
migrants include immigrants who are associated with
criminal investigations, have committed fraud, or are like-
ly to abscond, these immigrants are often released be-
cause of the lack of detention bed space.

A De Facto Amnesty Program

The lack of detention bed space has resulted in creat-
ing a de facto amnesty program for illegal immigrants
who are subject to removal, particularly those immigrants
from countries “other than Mexico” (OTM). For example,
from FY 2001 to FY 2004, the number of OTMs appre-
hended increased by 27 percent—from 114,266 to
145,367, but because these individuals could not be im-
mediately returned to their country of origin, most of
them (51 percent) were released into the United States.
During the first six months of FY 2005, the release rate of
OTMs increased from 54 percent to 68 percent. According
to Blas Nunez-Neto, an analyst in the Domestic Social Pol-
icy Division of the Congressional Research Service, one
possible reason for the influx of OTMs may be the grow-
ing international awareness that a loophole exists in the
U.S. immigration system, whereby the lack of detention
bed space leads to the release of many OTMs into the in-
terior of the United States on their own recognizance.10
As Nunez-Neto explained, “80 [percent] of the OTMs ap-
prehended in FY 2005 were released on their own recog-
nizance due to a lack of available detention space.”

This percentage increase caused much concern on the

part of federal legislators because historical data suggest
that many illegal immigrants who are released tend to ab-
scond and are therefore not returned to their country of
origin once final orders of removal are issued. DRO esti-
mates that there were approximately 623,292 alien ab-
sconders as of August 2006.17 In discussing the need for
federal legislation focusing on immigration reform, U.S.
Sen. Jon Kyl (R-Ariz.) noted that—

if you are an illegal immigrant from China, for ex-
ample, we can’t take you down to the border with
Mexico and drop you off there; we have to send
you back to China. ... There are now some 39,000
Chinese citizens whom we apprehended who came
here illegally, but who have not been returned to
China. We don’t have the detention space for all of
them, so they are released on their own recogni-
zance. Do you have any idea how many of them
show up when it is time for them to go? The smart
ones don’t show up, obviously.!8

As federal legislators have noted, many of the OTMs
include illegal immigrants from countries whose govern-
ments support state-sponsored terrorism (SST) and coun-
tries whose governments “promote, produce or protect
terrorist organizations and their members,” referred to as
special-interest countries (SIC).

According to the DHS’s inspector general, from FY
2001 through the first six months of FY 2005, 91,516 im-
migrants from such countries were apprehended and 49
percent of them (45,000) were released. Because the cur-
rent data management system does not provide sufficient
data on SIC and SST immigrants, it is not known how
many of the immigrants were issued final orders of re-
moval, and, of those issued final removal orders, how
many were actually returned to their country of origin.

Other Factors Affecting Detention Management

Aside from the shortage of detention bed space and
lack of sufficient personnel, other factors affect DRO’s
ability to remove all removable immigrants. For example,
illegal immigrants frequently fail to appear at scheduled
immigration hearings. Even though immigration judges
will subsequently hold the hearing in absentia and issue a
removal order, the issuance of such an order is not always
guaranteed. Even if a removal order is issued, the majority
of illegal immigrants who are released and issued final or-
ders of removal will abscond, and DRO currently lacks
sufficient personnel and the infrastructure to supervise
and remove illegal immigrants with final orders of re-
moval.

Another factor that has an impact on repatriation stems
from the fact that countries often block U.S. attempts to
return their citizens. For example, before travel docu-
ments will be issued, Ethiopian citizens have historically
been required to prove that they were born in Ethiopia,
are able to speak the language, and can verify that family
members currently reside in Ethiopia. Other countries—
such as Iran, China, and India—have historically required
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an inordinate amount of documentation and, therefore,
impede the U.S. government from returning their citizens
in a timely manner. Although the United States has made
some progress with countries such as Jamaica in decreas-
ing the time required to obtain travel documents for their
citizens, some countries, such as Laos and Vietnam, have
historically refused outright to accept illegal immigrants
who were born in those countries.

The lack of a reliable program and analysis system also
has repercussions on DRO’s ability to remove illegal im-
migrants. Currently DRO employs the Deportable Alien
Control System (DACS) in order to determine the appre-
hension, detention, and deportation status of illegal immi-
grants. However, this 20-year mainframe system is unable
to readily provide DRO with the capability to manage its
detention and removal programs efficiently and effective-
ly. For example, DACS is unable to store or readily obtain
statistics related to the following:

e the number of immigrants categorized as mandatory,
high-, medium-, or low-priority detainees as specified
in current detention guidelines;

e the number of immigrants who failed to show up for
immigration hearings;

e the source of the apprehension of the immigrant—such
as border patrols or investigations;

e the number of immigrants released into the U.S. popu-
lation because of DRO’s lack of resources; and

e the number of immigrants apprehended by year and
by their detention and release status or their country of
origin.

The outdated technology requires DRO personnel and
contractors to download and manipulate special programs
in order to obtain the information that is stored in the sys-
tem. That information, however, is not always accurate
and up-to-date. For example, in 2003, in a DOJ report en-
titled 7he Immigration and Naturalization Service’s Re-
moval of Immigrants Issued Final Orders, the General Ac-
counting Office and the ICE’s Office of Internal Audit stat-
ed that the lack of training for DACS users and the ab-
sence of written guidelines resulted in the following:

e immigrants in the removal process were not always en-
tered into DACS,

e the final orders of removal were not always recorded,
and

e inadequate internal controls existed for the timeliness
of data entry.

DRO recognized the deficiencies of DACS and under-
took the creation of an updated system designed to im-
prove data collection and analytical capability. This new
system—named the Enforce Removal Module (EREM)
project—is intended to replace DACS and to provide DRO
not only with the capability of easily monitoring the status
of illegal immigrants from apprehension to removal but
also with the statistical information needed to manage its
programs effectively. However, EREM is not yet function-
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ing as a result of problems with system performance and
compatibility. Although DRO awarded a new contract to a
different developer than the one who was initially given
the contract to build and implement the new system, the
DHS OIG reports that DRO continues to be plagued with
delays in executing EREM. Consequently, the timetable for
utilizing EREM has stalled, and DRO is unable to predict
the date of completion or the final cost of the project.!?

A Shortage of Federal Funding

In addition to the shortage of DRO detention bed
space, lack of DRO personnel, and failure to repatriate il-
legal immigrants, DRO’s ability to remove all removable
immigrants is impeded by the lack of federal funding that
ICE receives. Specifically, ICE’s funding was decreased by
$500 million during FY 2005. Consequently, ICE reduced
the funding DRO received to maintain and expand cur-
rent immigration, detention, monitoring, and removal pro-
grams. For example, ICE withheld from DRO $124 million
of program-enhanced funding provided by Congress to
increase detention bed space levels.20 Even though, the
President signed a bill to provide emergency supplemen-
tal appropriations (P.L. 109-13) on May 11, 2005, the addi-
tional funding allowed DRO to maintain only an average
of 18,500 detention bed spaces—a number well below
the intended detention space needed to house mandatory
and high-risk immigrants.

The expansion of DRO’s Fugitive Operations and Crim-
inal Alien Program (CAP) capabilities has also been insuf-
ficiently funded. Currently ICE receives funds to pay 261
immigration enforcement agents (IEAs) to process ap-
proximately 78,30021 criminal immigrants per year for re-
moval by FY 2008. DRO maintains that it will need an ad-
ditional 8,581 detention beds over the next two years and
will ultimately need 33,150 CAP detention beds and 1,008
[EAs to support CAP’s long-term mission of removing all
criminal immigrants currently incarcerated in local, state,
and federal correctional institutions who have been issued
final orders of removal. However, DRO’s FY 2006 and FY
2007 budgets do not include the number of detention
beds or support personnel required to effectuate the
planned CAP expansion successfully.

Finally, despite the observations included in the DHS
OIG’s April 2006 audit report, the present FY 2007 fund-
ing level does not provide the necessary funding required
for successful attainment of DRO’s mission. Although the
President requested increased funding for the Department
of Homeland Security (including increased funding for
DRO detention bed space), DRO will be faced with the
challenge of managing the detention systems without suf-
ficient resources. Specifically, in February 2006, in support
of the Secure Border Initiative, the President submitted to
Congress a budget proposal for DHS that included a re-
quest for an additional 6,700 detention beds as well as
costs associated with the expedited removal of illegal im-
migrants.?2 In its committee report released on May 22,
20006, the U.S. House of Representatives noted that DHS’s
OIG estimated that the department needed approximately
35,000 detention beds in order to detain and remove the



current criminal and special-interest alien population. The
committee also pointed out that, despite the fact that de-
tention beds and detention alternatives are keys to the
success of removing illegal immigrants, ICE has been
“plagued by budget shortfalls since its formation” and the
President’s FY 2007 budget does not contain a request for
the estimated resources as outlined by DHS OIG. The fi-
nal FY 2007 appropriations budget for DHS allocated ap-
proximately $1.9 billion for detention and removal opera-
tions,23 but the FY 2007 funding falls well below the esti-
mated level required for the detention bed space needed
to fund DRO’s custody and detention management sys-
tem.24

Solutions for Detention Management Problems

In spite of the deficiencies that exist within the Office
of Detention and Removal, the Office of the Inspector
General found that the agency has developed a compre-
hensive plan needed to detain and remove illegal immi-
grants but also stated that this program’s success depends
on the collaborative efforts of Congress and agencies such
as the Department of State to realize the goals of the plan.
In addition, the OIG made the following recommenda-
tions:

Recommendation No. 1: Develop a detailed plan to
provide ICE with the capacity to detain, process,
and remove immigrants who pose a potential na-
tional security or public safety risk to the United
States, including SIC, SST, and CAP immigrants. The
plan should include personnel, training, equipment,
infrastructure, and funding requirements.

Recommendation No. 2: Intensify efforts to provide
ICE with the resources needed to expedite the de-
velopment of alternatives to detention to minimize
required detention bed space levels.

Recommendation No. 3: In collaboration with the
Department of State, develop a detailed plan to re-
solve travel document and related issues that are
preventing or impeding ICE’s ability to repatriate
OTM immigrants. The plan should include milestone
dates, the identity and organizations responsible for
creating and implementing the plan, and any fund-
ing requirements.

Recommendation No. 4. Expedite efforts to develop
and implement a data management system that is
capable of meeting its expanding data collection
and analyses needs relating to the detention and re-
moval of illegal immigrants. The plan should in-
clude timelines, milestone dates, equipment and in-
frastructure requirements, a biannual reporting re-
quirement outlining the progress being made on the
project, the identity of the organizational entities to
be responsible for implementing the planned up-
grade, and any short- and long-term funding re-
quirements.

After reading an initial draft of the audit report that was
issued on Dec. 28, 2005, DHS provided responses to the
OIG’s recommendations; these responses were incorporat-
ed in the final report, along with the OIG’s comments.
DHS agreed with Recommendation No. 1 and stated that
DRO has made progress under DHS’s Secure Border Initia-
tive program in establishing uniform procedures for deter-
mining detention bed space allocations, personnel levels,
funding requirements, and program infrastructure and re-
moval requirements based on the projected apprehension
numbers of each agency involved the removal of illegal
immigrants. The OIG commended DRO for its progress
but stated that the OIG’s comments had not been fully ad-
dressed. Specifically, DHS’s comments did not include the
specific actions that DHA had taken in regard to providing
ICE with sufficient personnel, funding, and infrastructure
needed to ensure that DRO has the capability to appre-
hend, detain, and remove all removable immigrants. The
OIG considered this recommendation “resolved but open”
until DHS provided a detailed plan for achieving this goal.

With regard to Recommendation No. 2, DHS is current-
ly evaluating several pilot programs, such as the Intensive
Supervision Appearance Program and the Electronic Mon-
itoring Program. Because the data from these alternative
detention programs have not been analyzed, DHS has
only partially concurred with this recommendation. The
OIG considers this recommendation “resolved but open”
and is awaiting further information regarding the effec-
tiveness of these programs as well as DHS’s detailed plans
to expand and/or create cost-effective alternative deten-
tion programs.

DHS agreed with Recommendation No. 3, noting that
the department is currently working with the Department
of State to address issues involving travel documentation
and is considering visa sanctions against Ethiopia if efforts
to establish cooperation between the two countries fail.
OIG commended DHS in its efforts to work with coun-
tries to resolve travel documentation issues but expressed
concern that illegal immigrants from China, Iran, and In-
dia roam freely within the United States because the gov-
ernment has no plans to repatriate these immigrants. The
OIG considers this recommendation “resolved but open”
until DHS submits a detailed plan of action to ensure that
travel documents are obtained from these countries and
that detention space and personnel are efficiently used to
process the removal of these illegal immigrants.

In its comments on Recommendation No. 4, DHS not-
ed that it is currently working with ICE’s Office of Chief
Information Officer (OCIO) to expeditiously develop and
implement a data management system that will allow per-
sonnel to record, search, and review information needed
to effectively manage DRO’s apprehension, detention, and
removal programs. OIG commended DHS for working
with ICE’s OCIO but expressed concern that current ef-
forts to revamp the data collection and management sys-
tem were largely unsuccessful and resulted in expending
$15 million and five years of effort. OIG considers this is-
sue “‘resolved but open” until ICE’s latest information
technology development plan is approved.
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Conclusion

Notwithstanding ICE’s efforts to rectify shortcomings
within DRO’s detention management plan, proper execu-
tion of any plan proposed by DRO is contingent on re-
ceiving the appropriate budget allocations and proper use
of that budget. DRO has faced annual mandates by Con-
gress, the President, and the American people to increase
the number of illegal immigrants who are detained. Un-
fortunately, federal funding has not kept pace with these
mandates, thus forcing DRO to stretch its funding re-
sources in order to accommodate an increasing illegal im-
migrant population while making the best use of those re-
sources. With the FY 2008 appropriation under way, Con-
gress, the President, and the American people will need
to re-examine the nation’s policy on the detention of ille-
gal immigrants and decide whether to allocate the re-
sources that are needed to provide full funding to the
DRO in order to ensure its successful management of de-
tention bed space. TFL
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