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As the Supreme Court recently noted, 28 U.S.C. 
§ 1367 provides litigants an “opportunity … to pursue 
complete relief in a federal-court lawsuit.” Arbaugh v. 
Y & H Corp., 126 S. Ct. 1235, 1240 (2006). Section 1367 
codified the concept of pendent or ancillary jurisdic-
tion set forth in United Mine Workers of America v. 
Gibbs, 383 U.S. 715 (1966).1 The section also provides 
the statutory basis upon which a federal district court 
can exercise subject matter jurisdiction over a state 
law claim that could not, by itself, be brought in fed-
eral court if such a claim arises from the same set of 
operative facts that form the basis of the underlying 
federal claim. Specifically, § 1367(a) provides, in rel-
evant part, that “district courts shall have supplemen-
tal jurisdiction over all other claims that are so related 
to claims in the action within [the court’s] original 
jurisdiction that they form part of the same case or 
controversy under Article III of the United States 
Constitution.” 28 U.S.C. § 1367(a) (emphasis added). 

In other words, the “case or controversy” formula-
tion set forth in Article III of the Constitution confers 
supplemental jurisdiction over state law claims that 
arise out of a “common nucleus of operative facts” with 
substantive federal claims.2 In determining whether 
multiple disputes arise from a “common nucleus of 
operative facts,” the Second Circuit asks whether the 
facts underlying the claims before it “substantially over-
lap” or whether the federal claim “necessarily brought 
the facts underlying the state claim before the court.” 
Achtman v. Kirby, McInerney & Squire, LLP, 464 F.3d 
328, 335 (2d Cir. 2006).3 Thus, the determination at the 
heart of the question of whether or not a district court 

possesses supplemental jurisdiction is fact-based and 
is necessarily made on a case-by-case basis. A district 
court must therefore conduct a close examination of 
the facts it in each case underlying the federal and 
state claims to ensure that the facts derive from a single 
occurrence or set of facts. 

The doctrine of supplemental jurisdiction is tra-
ditionally “a doctrine of discretion, not of plaintiff’s 
right.” Gibbs, 383 U.S. at 726. Subsection 1367(c) “con-
firms the discretionary nature of supplemental juris-
diction by enumerating the circumstances in which 
district courts can refuse its exercise.” City of Chicago 
v. Int’l College of Surgeons, 522 U.S. 156, 173 (1997).4 
Subsection 1367(c) provides that a district court “may” 
decline to exercise jurisdiction over a claim under 
subsection (a) if (1) the claim raises a novel or com-
plex issue of state law; (2) the claim substantially 
predominates over the claim(s) over which the district 
court has original jurisdiction; (3) the district court has 
dismissed all claims over which it has original juris-
diction;5 or (4) in “exceptional circumstances,” when 
there are other “compelling reasons” to decline juris-
diction. 28 U.S.C. § 1367(c); Parker, 468 F.3d at 743. 
“Whenever a federal court has supplemental jurisdic-
tion under section 1367(a), that jurisdiction should be 
exercised unless section 1367(b)[6] or (c) applies.” Id. 
(emphasis added). Continuing, the Eleventh Circuit 
stated that “[a]ny one of the section 1367(c) factors is 
sufficient to give the district court discretion to dismiss 
a case’s supplemental state law claims.”

A district court’s decision to exercise or not exer-
cise supplemental jurisdiction is reviewed for an 
abuse of discretion. Austin v. City of Montgomery, 
Case No. 05-16737, 2006 WL 2219726, *6 (11th Cir. 
Aug. 2, 2006) (“We review the exercise of supple-
mental jurisdiction for abuse of discretion.”); Parker, 
2006 WL 3007191, *11 (holding that the district court 
abused its discretion by dismissing for lack of subject 
matter jurisdiction when it had the power to exercise 
supplemental jurisdiction over plaintiff’s state law 
claims and none of the subsection 1367(c) factors was 
“persuasively present”). 

In cases heard by the Supreme Court and federal 
circuit courts, including the cases cited above, these 
courts have issued recent opinions applying § 1367. A 
review of these cases reflects that the courts making 
the determination as to the existence of supplemen-
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tal jurisdiction and whether circumstances are such 
that they should decline to exercise that jurisdiction 
strive to apply the unambiguous statutory language 
chosen by Congress and the principles underlying 
the Supreme Court’s seminal decision in United Mine 
Workers of America v. Gibbs. For example, in a num-
ber of these recent decisions, courts have considered 
whether to exercise that jurisdiction once the substan-
tive federal claims are dismissed and only the state 
law claims remain.7

A review of the statutory provisions of § 1367—in 
conjunction with applicable case law, including case 
law from the Supreme Court—should prepare lawyers 
to be able to effectively litigate the issue of whether a 
federal district court can exercise supplemental juris-
diction over state law claims or should exercise such 
jurisdiction. TFL
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