
Bar Talk
Anh Kremer to Begin Role as FBA President in September
By David Goodwin

Anh Kremer is Chief Operating Officer and 
General Counsel at Nytsrom & Associates, 
Ltd. She will begin her role as President of the 
FBA September 1, 2021. She will be the first 
Asian American President of the FBA as well 

as the first FBA President from the Minnesota 
Chapter.

Q: Tell us about your roles in the Minnesota 
Chapter of the FBA and the national organi-
zation.

A: When I was a first year lawyer, one of my 
partners said “the FBA was an organization 
that you should get involved in” since I would 
be practicing in federal court. So I called Judge 
Thorson, who was the Chapter president at the 
time. I told her that I was this first year lawyer 
and I would like to get involved in the Minne-
sota FBA. She was so kind and took me in and 
let me know of a project at William Mitchell 
where they were collecting books to send to Af-
rica. That was my entry into the FBA. From 
there I served in almost every role you can 
imagine. I was Eighth Circuit Vice President, 
I was Membership Chair, I was Secretary. 
When we put in term limits for the Chapter, I 
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The Honorable Robert J. Kressel: Four Decades of Service
By Mawerdi Hamid & Charles Nelson

The phrase “thank you for your service,” Judge Kressel will tell you, is reserved for those who 
served in the military.  When asked if he is proud of his time on the bench in service of our 
country, Judge Kressel hesitates.  He adamantly believes that his service does not belong in the 
same category as those in the Greatest Generation, the Frozen Chosin, or the Minnesota Army 
National Guard—yet the pride he feels for the way he served is evident and shines through re-
gardless.

Over thirty-eight years on the bench, Judge Kressel has seen innumerable cases, big and small.  
Judge Kressel presided over the successful reorganization of 92-year-old printing company 
Brown & Bigelow; of Tom Petters’s legitimate business, Sun Country Airlines; of Prince’s pre-
ferred performance venue, of First Avenue; and most recently, of the Twin Cities Archdiocese, 
among other dioceses.  Not to mention the fall of auto mogul Denny Hecker.  Each of these 
prominent cases is important to the local economy or culture in its own way . . . or at least to 
local lore.  Paintings of First Avenue and the Brown & Bigelow headquarters were displayed 
proudly in Judge Kressel’s courtroom and a scale model of a Sun Country airliner sits in his 
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termed out. In the Eighth Circuit VP role, I got involved in 
the national organization.

Q: What are your thoughts on bridging the gap between 
the Minnesota Chapter and the national organization?

A: I think the Minnesota Chapter is one of the strongest in 
the nation. We have great members, great programming, 
and great collaboration between the judiciary and practi-
tioners. A lot of things we are doing at the local level, other 
Chapters could benefit and do benefit from by adopting the 
same things we do. Our Chapter has been a leader within 
the national organization with programming like the Pro 
Se Project and the Diversity Committee. We have had a 
Diversity Committee for years, and it is now adopted by 
the national organization. My hope is that as leaders ma-
triculate though the Chapter that we have more and more 
people stepping into the national organization to feed the 
pipeline. I think it is beneficial for lawyers to get involved 
in that national level – especially if you practice out of 
state. You get to know other practitioners and judges from 
around the country. Frankly, it makes you a better lawyer 
to be able to do that.

Q: Speaking of diversity, you are the first Asian American, 
the first member of the Minnesota Chapter, and one of only 
a few female leaders of the entire FBA. What does that 
mean to you? 

A: It’s about time! To be honest, I have struggled with the 
decision to stay involved with the FBA now that I am no 
longer litigating and I am no longer in federal court. This 
does not help me as much professionally as it did when I 
was in private practice. But I am an officer of the courts. 

That’s why I am doing it. One, I believe in being able to 
serve, and two, it is important to bring in that represen-
tation.

Q: You mentioned Judge Thorson, but were there other 
mentors you have had along the way who were important 
to you?

A: Absolutely. I have had many mentors. I have been for-
tunate to have mentors both within my organization and 
outside. One of the best pieces of advice is not to be afraid 
of judges because they are just people like you and me. And 
that is how I have approached them. I have always enjoyed 
judges. We talk about bringing our authentic self to work. 
We have those discussions a lot in the corporate world. It is 
the same when appearing before a judge. Just be yourself 
and bring that authenticity to what you do.

Q: What do you see as your goals during your presidency?

A: I have three areas I want to focus on – service, health, 
and community. Service is encouraging our members to 
give back in the legal community, whether that is through 
pro bono work or action through the FBA. Health – we talk 
a lot about mental health, especially in my current line 
of work. Health and wellbeing for lawyers is important. 
The stress that comes with our jobs and being able to talk 
about it and be healthy. Lawyers are prone to anxiety and 
depression and stress, and with that, there are substance 
abuse problems too. And the third one, community is big. 
Outside of serving our profession, getting involved in your 
community because that makes us better, happier people. 
n

David Goodwin is a partner at Gustafson Gluek PLLC, where he practices in the area of complex consumer and antitrust 
litigation. He serves as the Pro Se Project Liaison for the Minnesota Chapter of the FBA. He is also a past Board Member 
for the FBA.

Pro Se Project
By Tiffany Sanders

Lack of access to an attorney is a barrier to equal justice.  Often civil litigants come to court representing themselves 
without an understanding of the legal process.  This creates an imbalance in the judicial process, hinders justice, and 
exhausts court resources.  The Minnesota Chapter of the FBA has been helping this District with pro se litigants since 
the proliferation of employment law cases in the mid-1990s.  Then, FBA members volunteered to be included on a list 
administered by an outside legal service provider to assist the Court with its pro se litigants.  Judge John R. Tunheim, 
prior to becoming Chief Judge, advocated at the time for better service to pro se litigants and improved accountability 
to the Court.  

In 2008, the Honorable Michael J. Davis became Chief Judge and quickly moved on initiatives he identified for his term, 
including providing pro se individuals who are disadvantaged with access to a skilled and qualified lawyer.  On May 
1, 2009, under Judge Davis’s leadership, the Pro Se Project was born. The Pro Se Project works to provide civil pro se 
litigants who receive a referral from a federal judge with an opportunity to consult with a volunteer attorney.  When 

Pro Se Project, continued on page 5.
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chambers.  But when asked about the cases in which his 
service really made a difference, Judge Kressel points to 
individual chapter 7 cases where he could see and feel the 
Code’s promise of a “fresh start.” 

One case Judge Kressel proudly remembers is the case of 
Mayra Fe Soler .  Ms. Soler, originally from Puerto Rico, 
moved to Wisconsin to attend Marquette University’s 
School of Dentistry. When she arrived, she spoke little to 
no English and attended school year-round in an effort to 
learn both dentistry and how to speak her new home’s lan-
guage.  At the beginning of each semester, Judge Kressel 
recalls, because of the obvious language barrier, Ms. Soler 
relied on the staff at Marquette to help navigate class reg-
istration and tuition assistance—she simply signed each 
document where a Marquette employee pointed.  When she 
graduated 5 years later, Ms. Soler was shocked to learn 
that her student loans totaled nearly $200,000.  Due to 
her still developing, but not yet arrived English language 
skills, Ms. Soler was unable to find a job as a dentist. She 
started working a minimum wage job—repaying her stu-
dent debt was a driving force in her life. Again, not fully 
understanding what she was signing, she was told to sign 
agreements for deferrals of payments on her student loans, 
and dutifully did so. By the time she filed for bankruptcy, 
despite making consistent monthly payments for almost 8 
years—including monthly payments of $1,400/month for 
the last 3 years—her student loan debt had ballooned to 
$285,000.  Ms. Soler could not afford to live on her own and 
was renting a basement room from a friend. During trial, 
the Assistant United States Attorney painfully detailed 
the debtor’s personal life and financial expenses including 
what she spent on dog food. After the trial and when in 
chambers, Judge Kressel’s then law clerk Laurie Jones re-
members the Judge unzipping his robe, ripping off his clip-
on tie and declaring “We are going to help that woman.”

As backdrop for Ms. Soler’s case, Judge Kressel recalls 
how Congress became concerned about abuse of the bank-
ruptcy discharge regarding student loan debt when a med-
ical school graduate in Texas made national headlines for 
filing and discharging his student loans before beginning 
private practice. Congress subsequently passed the Bank-
ruptcy Reform Act of 1978 which, in part, made student 
loans nondischargeable with very limited exceptions. He 
felt that Ms. Soler’s case was one with exceptional circum-
stances and ordered that a large portion of her student 
loan debt was indeed dischargeable.  And while her case is 
the most memorable, it is but one example of the thousands 
of times Judge Kressel’s service resulted in a fresh start 
for  a deserving but unfortunate debtor.

Judge Kressel is also proud of the local bankruptcy bench 
and bar and their combined efforts to serve our community 

by providing access to the bankruptcy courts. He believes 
that in Minnesota, we have a small number of pro se lit-
igants compared to other similar jurisdictions because of 
the good work the local bankruptcy bench and bar does in 
providing legal clinics and resources to those who wish to 
file for bankruptcy. Before the Bankruptcy Advice Clinics 
now offered in Minneapolis, St. Paul, and Duluth, Judge 
Kressel recalls numerous proceedings filed by credit card 
companies with the clear hope that the debtors would not 
appear, and the credit companies would thus obtain a de-
fault judgment.  Because a debtor rarely faces such a situ-
ation alone in our district, such adversary proceedings are 
now rarely, if ever, filed.

As an example of the way he approached his service to the 
attorneys and debtors that appeared before him, one has to 
look no further than the requirement that each bankrupt-
cy judge file a report with the Circuit Executive listing all 
matters that the judge has had under advisement for more 
than 60 days.  In his nearly 4 decades on the bench, Judge 
Kressel never had to list a single case in his report.

Judge Kressel officially retired in June of 2012, but imme-
diately went on “recall status” and has continued to serve 
on the bench ever since.   He took recall, in part, to be a 
resource for his new judicial colleagues, but also because it 
was not clear to him how he would spend his time in retire-
ment.  He thought it would be difficult to transition from 
going to his chambers every day, with important work 
that mattered to folks like Ms. Soler, to simply every-day 
retired crossword puzzle champion, extraordinaire.   But 
this June 30, 2021, Judge Kressel will call it quits for 
good.  When asked why now, he will tell you he knows the 
time has come because his trips to chambers (even while 
mostly virtual during the pandemic) have started to get 
in the way of his crossword puzzles.  When his recall has 
expired, and he is truly retired, Judge Kressel looks for-
ward to taking long walks exploring the nearby lakes and 
neighborhoods with his wife Chris; spending time with his 
children Ben, a software quality control engineer at Best 
Buy, and Rachel a registered nurse in San Antonio, Texas; 
and of course, being a grandpa to Ben and Rachel’s chil-
dren.  Judge Kressel and his wife are also avid readers.  
You will usually find him in the historical fiction section of 
the library—where in addition to reading a good story, he 
also learns a bit more about our shared past. 

While he is excited to finally retire and spend more time 
with his family and hobbies, it is evident Judge Kressel 
will miss his “federal family.” But he knows that he will 
rest easy because, as he will tell you, the Minnesota feder-
al family is made up of a group of professionals who have 
dedicated their careers and lives to public service and that 
they do so with integrity day-in and day-out.  So the time 

Hon. Robert J. Kressel, continued on page 4.
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Magistrate Judge Leo Brisbois Speaks to Newer Lawyers on Leadership and 
Advice for Advocacy 
by Liz Scheibel

On April 29, 2021, the Newer Lawyers Committee host-
ed one of its regular Judge Luncheons (remotely, without 
the lunch) and welcomed the Honorable Leo I. Brisbois to 
deliver remarks.  Although the online format eliminated 
some of the extra planning needed to have Judge Bris-
bois—who is principally chambered in Duluth—speak to 
lawyers located in the Twin Cities, the Judge’s belief in 
the benefits of getting people in a room together made all 
present look forward to returning to in-person gathering.

Judge Brisbois began with speaking about leadership and 
expressing gratitude for those who have extended the op-
portunity to lead to him.  He noted his Anishinaabe her-
itage and described how that community has shaped his 
view of receiving a “call” to lead – something that comes 
from one’s community, and once the leader has done the 
service he was called for, he returns to his role as a mem-
ber of the community like any other member.  This idea 
flowed into the first of the “twin pillars” of Judge Bris-
bois’s philosophy: service.  Judge Brisbois believes that we 
are honored when we are called to leadership, so the call 
must be answered, and we must act as a service leader.  
The second of his pillars is idealism, as Judge Brisbois 
observed that many great leaders are idealists, citing ex-
amples across history, from the authors of the founding 
documents of the United States to Nelson Mandela to, 
more locally, Senator Paul Wellstone.

Judge Brisbois emphasized that those in the audience, 
even if newer lawyers, are already leaders.  Lawyers are in 
a position to explain our important ideals, like the rule of 
law, to our friends and family and further to defend those 

ideals.  The Judge pointed to, as Robert F. Kennedy put 
it, our “special duties as lawyers.”  Judge Brisbois encour-
aged attendees to embrace all opportunities for service 
and to see an idealist when we look in the mirror.

The conversation then turned to what the Judge called 
“Ancillary Points of Interest – COVID and Beyond.”  First, 
he strongly encouraged lawyers to get back into the court-
room as soon as possible, sharing his view that while Zoom 
is a great option for emergencies, we are all better off in 
the courtroom.  He has sometimes observed carelessness 
and a loss of decorum in this remote era, which can affect 
the public’s perception of justice.  And in any event, being 
in the courtroom is the best way to develop one’s advocacy 
skills.  Judge Brisbois’s second point of interest was relat-
ed to the first: he encouraged us to embrace opportunities 
to come to courts outside the Twin Cities, as an opportuni-
ty to develop advocacy skills and build a good reputation.  
He noted that while one could appear by phone or video for 
some proceedings, dispositive motions and trials will take 
place in the community, and a lawyer will do better if that 
is not the first time she has seen the judge or tried to talk 
to someone from the local community.

has finally come for Judge Kressel’s “federal family” to thank him for nearly four decades of service to the bench, our 
community, and our country. The sentiment is well-deserved, even if he wasn’t at Iwo Jima.n

Robert J. Kressel is a bankruptcy judge for the District of Minnesota. He was appointed in 1982. He was a judge of the 
United States Bankruptcy Appellate Panel for the Eighth Circuit from its creation in 1996 until 2017.  He retired in 
2012 but has been recalled by the Eighth Circuit Judicial Council. In 1969, Judge Kressel earned his Bachelor’s degree 
in mathematics at The University of Notre Dame and his J.D. at Harvard Law School in 1972. Judge Kressel was in 
private practice from 1972 to 1979, and also served as a Hennepin County Conciliation Court Referee and a hearing 
examiner for the State of Minnesota. From 1979 to 1982, Judge Kressel was with the United States Department of Jus-
tice, serving as a bankruptcy analyst and Assistant United States Trustee for the Districts of Minnesota, North Dakota, 
and South Dakota. 

Mawerdi Hamid is an Assistant Attorney General for the Office of the Minnesota Attorney General. Charles E. Nelson 
clerked for Judge Kressel from 2011 to 2013 and is currently Of Counsel in the Bankruptcy and Restructuring Group 
at Ballard Spahr, LLP.. 

Mag. Judge Leo Brisbois, continued on page 6.
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a pro se litigant receives the benefit of competent legal 
advice, it promotes fairer hearings and better acquisition 
of the truth, thereby improving the overall justice system.  
Moreover, volunteer attorneys gain experience through 
Pro Se Project cases, hone their legal skills, and fulfill 
their pro bono publico calling.  

Through the time, talent, and generosity of more than 
500 volunteer attorneys, the Pro Se Project has served 
well over 1,400 civil pro se litigants in the District of Min-
nesota.  In recognition of the Pro Se Project’s work in cre-
ating access to justice for the underserved of our judicial 
system, the American Bar Association (ABA) awarded 
the FBA with its prestigious Harrison Tweed Award—
the ABA’s highest award in the legal services category.  
Minnesota Lawyer selected the Pro Se Project as a Diver-
sity & Inclusion Honoree for the Project’s work in helping 
individuals who are disadvantaged gain access to justice, 
as well as the impressive work of Pro Se Project volunteer 
attorneys in improving the administration of justice.  

The Pro Se Project celebrated its 10th anniversary in 
2019.  The Pro Se Project 10 Years of Enhancing Access 
to Justice 2009 - 2019 provides a decade’s long overview 
of the Project’s work, its accomplishments, and the tre-
mendous service of the volunteer attorneys.  A link to the 
full report online is available here and includes a list of 
514 attorneys who have volunteered with Pro Se Project 
through 2019.

Access to justice is, and always will be, an indispensable 
element of the rule of law.  Pro Se Project volunteer law-
yers have admirably accepted their professional respon-
sibility to protect the rule of law, and they have used 
their legal acumen to foster equal justice.  Through their 
generous pro bono work, Pro Se Project attorneys provide 
meaning to the promise of equal justice and demonstrate 
by example that everyone’s rights – regardless of income, 
education, background, or circumstances – matter.n

For more information on the Pro Se Project, or to sign up to volunteer, contact Tiffany Sanders, Pro Se Project Coordinator, 
at 612-965-3711 or proseproject@q.com.

Advocating for Yourself, continued on page 8.

NLC and IP Committee Partner to Present “Advocating for Yourself as an 
Advocate” Panel Discussion 
By Maria Brekke 

On April 7, 2021, the IP Committee and the Newer Lawyers Committee of the Minnesota Chapter of the FBA hosted a 
CLE event, Advocating For Yourself as an Advocate: Tips to Gain “Stand Up” and Other Advanced Litigation Opportu-
nities. The panel was moderated by Donna Reuter (Associate, Dorsey & Whitney) and featured The Honorable David T. 
Schultz (Magistrate Judge, District of Minnesota), Eileen Hunter (Vice President, Head of Global Litigation and Legal 
Operations, Boston Scientific), and Sybil Dunlop (Partner, Greene Espel).

The panelists provided practical advice on how newer attorneys can advance their careers and get the opportunities 
they are looking for. They emphasized that newer attorneys should ask for opportunities, because otherwise the super-
vising attorneys may not know that the newer attorney is interested or feels ready to take on the task. But the panelists 
all cautioned that it is important to build credibility first: before asking to take on greater responsibility, you have to 
show that you are prepared and capable to do so.

Eileen Hunter spoke about how clients decide which attorneys should be arguing motions or appearing in front of the 
judge. She discussed the importance of building relationships with clients, because if a client does not know a newer 
lawyer and that lawyer’s work, they will be reluctant to allow them to fill those critical roles. She suggested getting to 
know the client in smaller ways before asking for the larger opportunities—for instance, shareholders can have associ-
ates present the agenda at team meetings.

Sybil Dunlop noted that if the client has not had enough exposure to an associate, the firm can help bridge that gap 
and grow the client’s trust in that newer attorney. For example, if a newer attorney is going to be arguing a motion, the 
shareholder could invite the client to participate in a mock argument.

Magistrate Judge Schultz emphasized that allowing newer attorneys to take on opportunities is not only good for the 
newer attorney: it is beneficial to the firm, its client relationships, and succession planning. Further, he noted that 
some of the best arguments that he has seen have come from newer lawyers, because they typically overprepare and 
demonstrate a desire to prove themselves. He also recommended that attorneys consider splitting their argument time 
to give an associate the chance to argue part of a motion.

Pro Se Project, continued from page 2.

https://files.constantcontact.com/5cdd3e68401/663dd4bb-b318-400d-b2ad-fb71a924c021.pdf
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Building Resilience in the Face of Adversity 
By Aidan Zielske 

On April 15, 2021, the Diversity Committee, the Uni-
versity of Minnesota Student Chapter, and Lawyers 
Concerned for Lawyers hosted a CLE event exploring 
the topic of building resilience in the face of challenging 
circumstances. This event was moderated by Joan Bi-
belhausen (Executive Director of Lawyers Concerned for 
Lawyers) and featured panelists Frank Aba-Onu (Legal 
Counsel, Prime Therapeutics), Caitlinrose Fisher (Part-
ner, Forsgren Fisher McCalmont DeMarea Tysver LLP), 
and Maria Brekke (Attorney, Bassford Remele). 

Each panelist discussed their experiences starting, 
changing, and finding meaning in their careers over the 
past year. The event also integrated various Lawyers 
Concerned for Lawyers tools and resources to cope with 
stress and thrive in our profession. Nearly everyone is fa-
miliar with the airplane directive “in case of emergency, 
put your own mask on before helping others.” This ex-
tends to many contexts including discussions of profes-
sional and personal wellbeing. The legal profession is on 
the frontlines of many difficult issues in our communi-
ty—of social, economic, and legal change. This CLE high-
lighted the importance of taking care of oneself to most 
effectively help others.

Frank Aba-Onu moved from a law firm partnership to an 
in-house position in this midst of the COVID-19 pandem-

ic; Caitlinrose Fisher co-founded a law firm; and Maria 
Brekke began her private practice career after serving 
as a law clerk on the Minnesota Supreme Court for Jus-
tice Natalie E. Hudson and Justice Margaret Chutich. 
Through their experiences, these attorneys provided per-
spective on taking care of oneself and reflecting on one’s 
values in times of challenge. 

The CLE was divided into four core themes—professional 
change and transition, environment and the blurred lines 
between home and work, building connections, and resil-
ience strategies. 

Frank Aba-Onu noted that there is never a “right time” 
to make a move in your career and it is never an easy 
decision. Ultimately, he encourages considering what the 
most important things are to you, and how your profes-
sional trajectory aligns with those things. Frank stressed 
the importance of being flexible and open to reassessing 
your goals and giving yourself the grace to make difficult 
changes or to say, it’s not the right time for that change. 

Caitlinrose Fisher discussed creating balance when the 
silos of the office and the home blurred. Last March, Cait-
linrose found herself at home, as the primary caretaker 
for her two children, and, she admits, it was messy. But 
amidst that, she connected to the fact that she could show 

Judge Brisbois’s third point of interest was to use the Dragnet model for writing: Just the facts!  Skip the hyperbole 
and remember that while we can draw reasonable inferences, stretching those inferences too far, beyond what is sup-
ported by the record (which the judge will certainly check!), sacrifices an attorney’s credibility.  The Judge’s fourth 
point of interest was another call to be reasonable, this time with respect to meet and confers, a requirement in this 
District.  Attorneys should do it in earnest – the five-minute call that goes, “Hello, we plan to bring this motion.  Will 
you roll over?”  “No,” is not sufficient.  Moreover, an attorney can control her own fate through a good meet and confer, 
negotiating to let some things go but get the critical stuff.  And we should remember that a motion hearing that starts 
with the “good news” that part of the motion was just resolved in the hallway is not such good news to the judge and 
staff who spent scarce time preparing to address those disputes.

Judge Brisbois also answered questions from the group about settlement conferences (his big tip is to truly prepare 
and take the pre-conference letter seriously – otherwise the first part of the day is thinking through the things that 
should have been laid out in the letter) and being a judge in Duluth (the closest to going home to Hibbing, MN while 
being involved with the federal bench).  Judge Brisbois is looking forward to seeing us all in person more soon and 
having us in his courtroom, but the Newer Lawyers Committee is grateful that he was able to speak via Zoom while 
we wait to get back to in-person conversations and hearings. n

Liz Scheibel loves the Federal Rules of Civil Procedure, lilacs, and huskies.  When not picking husky hair out of her 
clothes, she is term clerk to Magistrate Judge Elizabeth Cowan Wright. 

Mag. Judge Leo Brisbois, continued from page 4.

Building Resilience, continued on page 8.
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U.S. Court of Appeals Judge James B. Loken Offers Tips on Effective 
Appellate Advocacy 
By Nico Ratkowski 

On March 23, 2021, Judge Loken of the U.S. Court of Ap-
peals for the Eighth Circuit invited newer lawyers into 
his chambers to discuss the practice of appellate advoca-
cy. Judge Loken offered his experience and advice to the 
group of newer attorneys.

Judge Loken started by reminding newer lawyers that 
they must be familiar with the Federal Rules of Appellate 
Procedure and the Eighth Circuit’s Local Rules. He noted 
that the Clerk of Court is available to answer non-legal 
questions and help guide attorneys through the appellate 
process and is an excellent resource for procedural issues. 
Touching briefly on appellate motion practice, Judge Lo-
ken counseled newer attorneys that they would typically 
be wise to resist the temptation to file unnecessary mo-
tions (e.g., motions to strike portions of the opponent’s 
brief) as such motions are unlikely to do much at the cir-
cuit court level other than annoy the three-judge panel 
that is forced to review such motions.

The overarching theme of Judge Loken’s discussion cen-
tered around the role of the attorney in appellate proceed-
ings. He stated that attorneys should focus on helping the 
judges understand the issues most pertinent to each at-
torney’s case. In this vein, Judge Loken encouraged at-
torneys to think carefully about what content should be 
included in their appendix and addendum, encouraging 
attorneys to include all material they believe the court 
needs to understand their position while omitting dupli-
cative or unhelpful material. Judge Loken also noted that 
an annotated table of contents for the appendix helps di-
rect judges to essential parts of the record more easily, 
noting that a single-line description of material spanning 
hundreds of pages can create difficulties for the panel as-
signed to the case.

Judge Loken provided several helpful practice pointers on 
both brief writing and oral advocacy, summarized below. 

Regarding the structural considerations of brief writing, 
Judge Loken counseled attorneys to lead with their best 
arguments and avoid hiding a gem in the summary of 
the argument section, noting that it is not uncommon for 
judges to skip over that section and move straight to the 
argument. He decried the use of footnotes in legal briefs 
stating they distract the reader. Touching briefly on the 
importance of editing, Judge Loken evoked the expres-
sion, “I would have written a shorter brief if I had more 
time.” He encouraged attorneys to do the hard work of 
revising their briefs and suggested that this practice will 
cause the substance of the brief to be more persuasive. 

Judge Loken also suggested that attorneys summarize 
“the legal forest before trimming the trees,” noting that 
it is helpful to judges when lawyers provide a broad over-
view of the legal landscape to put the relevant issues into 
context before diving into the weeds. Judge Loken also 
elucidated that when responding to the appellant’s brief, 
the appellee’s attorney can make a judge’s job simpler by 
following the appellant’s approach to the issues (rather 
than reorganizing).   

Judge Loken also provided substantive brief writing tips. 
He discerned that “federal jurisdiction is a cloak of many 
colors” and provided that attorneys should remember 
to devote adequate space to the jurisdictional section of 
their brief if there is any likelihood that jurisdiction may 
be a dispositive issue in the case. He suggested attorneys 
convey the pertinent facts quickly and succinctly. Judge 
Loken also reminded attorneys of the importance of the 
standard of review portion of the brief, stating that not 
enough attorneys remember to address whether pertinent 
district court holdings relate to a finding of fact or con-
clusions of law and how that distinction affects the ap-
plicable standard of review. Judge Loken explained how 
he reviews a case, stating he always starts with the ap-
pellant’s brief as a courtesy to the appellant. However, 
if the appellant “leaves him swimming after 3-4 pages,” 
Judge Loken stated he moves onto other materials such 
as the district court’s opinion or the appellee’s brief before 
returning to the appellant’s brief. Judge Loken reminded 
attorneys that, when dealing with issues that frequently 
come before the court (e.g., asylum or employment dis-
crimination), lawyers should look for cases that are factu-
ally similar to their own and in which the court found in 
favor of the party most similarly situated to the lawyer’s 
client; he strongly urged attorneys to resist the urge to 
cite helpful dicta in unhelpful cases. Judge Loken’s last 
substantive brief writing tip was to pick the issues wisely; 
he noted that district courts do not typically make 8-10 
reversible errors in a single case, and “kitchen sink” ar-
guments can detract from a lawyer’s credibility with the 
panel.

Judge Loken finished his talk by giving newer attorneys 
tips for oral argument. He noted that the ongoing pan-
demic has caused the oral argument process to shift from 
in-person to video conferencing and observed that “infor-
mality tends to produce advocacy that is too casual for 
the task at hand.” Judge Loken suggested that attorneys 
attempt to recreate the courtroom atmosphere as much 
as possible when giving oral arguments over video con-

Judge Loken, continued on page 9.
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All three panelists discussed what newer attorneys can do if they feel ready for an opportunity and ask the supervising 
attorney if they can take it on, but are denied. They suggested asking the supervising attorney for the reasoning behind 
their decision and for advice and feedback on what to do to get the next opportunity. The panelists emphasized approach-
ing the conversation from the perspective of learning what you can do to grow, rather than making the conversation about 
the supervising attorney and the decision they made. Finally, they noted that if the supervising attorneys you are working 
for are consistently reluctant or hostile to reasonable requests for gaining experience, you should evaluate whether you 
are in the right place for your career growth and personal goals.

The panelists also shared advice on how to cultivate opportunities as a newer lawyer. Magistrate Judge Schultz spoke 
about the Pro Se Project, through which pro se litigants are given the opportunity to consult with volunteer counsel. 
Magistrate Judge Schultz shared that newer attorneys who volunteer with the project can determine their own level of 
involvement and take on cases of various levels of complexity. Eileen Hunter suggested that newer lawyers looking for 
opportunities should look for small cases or minor motions to start building their experience, and they should ask for 
feedback after each experience to continue to grow and improve.

Sybil Dunlop concluded by noting that although there are many steps new lawyers can take to seek out opportunities, we 
should not lose sight of the fact that the system is not equal in giving out those opportunities. She stated that the burden 
should not be solely on newer lawyers to seek out opportunities—instead, it is the responsibility of everyone in the profes-
sion to more equitably make opportunities available.n

Maria Brekke is an attorney at Bassford Remele, and she is a member of the Newer Lawyers Committee of the Minnesota 
Chapter of the Federal Bar Association.

up in many roles at the same time. She encourages showing 
up as your authentic self, emphasizing the power in being 
authentic, even in challenging times. This provided the 
courage and clarity to join others in starting her dream 
practice.

Maria Brekke spoke openly about the challenges of starting 
her career in what seemed like a constant period of transi-
tion. The COVID-19 pandemic created a lack of momentum 
and a lack of opportunities for professional growth, commu-
nity engagement, and connection with colleagues. Maria 
has focused on devoting energy into building connections in 
areas that energize her back, whether that is organizations 
like Minnesota Women Lawyers and the Federal Bar As-
sociation or her firm’s pro bono committee. She emphasizes 
the importance of being proactive and looking outside the 
box to keep growing and learning. 

As legal professionals, we are more likely to be standing 
next to someone on the most difficult day of their life than 
on the best day, Caitlinrose Fisher observed. And it is es-
sential that we acknowledge when we need help. Joan Bi-
belhausen noted that self-care is an ethical issue in our 
profession because we may miss or delay important mat-
ters when we are struggling. In times of stress, we can act 
in ways that heighten our biases. Wellbeing and diversity 
and inclusion are intimately intertwined. To do our jobs, we 
must care for ourselves and others in our profession. All our 
panelists reflected the importance giving ourselves time, 
figuring out what personally brings you joy, and incorporat-
ing those things into our daily lives. 

Lawyers Concerned for Lawyers offers free and confiden-
tial peer and professional support to lawyers, judges, law 
students, and their immediate family members on any is-
sue that causes stress or distress. Lawyers Concerned for 
Lawyers is available at https://www.mnlcl.org.n 

Aidan Zielske graduated from the University of Minnesota Law School in May of this year and will join HKM, P.A. this 
fall as an associate attorney practicing complex commercial litigation.

Building Resilience, continued from page 6.

Advocating for Yourself, continued from page 5.



9

After a Successful Pilot, MN FBA Chapter Launches Annual LSAT Scholarship 
Program to Help Increase Diversity in Local Law Schools
By Colin Pasterski 

In an effort to help increase diversity across all of Minne-
sota’s law schools, the MN FBA Chapter’s Diversity and 
Inclusion Committee has launched its annual LSAT Schol-
arship Program. This year, a total of six candidates from 
historically underrepresented backgrounds will be chosen 
as recipients of LSAT preparation courses and tutoring 
sessions. The D&I Committee thanks the University of 
Minnesota Law School, University of St. Thomas School 
of Law, and the Mitchell Hamline School of Law for their 
participation in the MN FBA LSAT Scholarship Program 
and in assisting with identification of recipients. 

The Chapter’s D&I Committee has been committed to 
finding ways to help increase the pipeline of diverse law 
students in our community. The idea for the scholarship 
was sparked by conversations between MN FBA President 
Vildan Teske and Faith Jackson, who was serving as As-
sistant Director of Admissions at Mitchell Hamline at the 
time.  In looking for ways for our Chapter to have a di-
rect impact, one idea that surfaced in these conversations 
was to find ways to make LSAT preparation courses more 
accessible.  Thus began last year’s pilot project to award 
scholarships to students who come from underrepresented 
groups. 

In the Minnesota Law Review article published earlier this 
year titled This is Minnesota: An Analysis of Disparities in 
Black Student Enrollment at the University of Minnesota 
Law School and the Effects of Systemic Barriers to Black 
Representation in the Law, the authors highlight the gap in 
attracting Black and African-American students into the 
legal profession. Alarmingly, the article points out that, in 
the 2019-2020 academic year, only 0.6 percent of Minneso-
ta Law students identified as Black or African-American 
– a number that is lower than in 1894, which is the first 
year that a Black or African-American student graduated 
from Minnesota Law. One of the noted barriers to a more 
diverse student population is access to LSAT preparation 
courses. 

This scholarship program is one way to help make these 
courses more accessible.  Our Chapter hopes to grow the 
impact of this scholarship by making more available next 
year. 

Credit: M. Riley-Brown, S. Osman, Justice C. Shanon, Y. 
Hanna, B. Burris, T. Sanchez, & J. Cottle, This is Minne-
sota: An Analysis of Disparities in Black Student Enroll-
ment at the University of Minnesota Law School and the 
Effects of Systemic Barriers to Black Representation in the 
Law. 105 Minn. L. Rev. Headnotes 251 (2021).n

Colin Pasterski is an associate in the employment practice group at Halunen Law. He is a member of the MN FBA Chap-
ter’s Diversity & Inclusion Committee. 

ferencing technology (e.g., standing behind a lectern). He informed the lawyers that demonstrative exhibits are rarely 
helpful in appellate advocacy. Judge Loken recommended that lawyers welcome judges’ questions and do their best to 
answer the question asked rather than sidestepping or ignoring the question, even if that means admitting you do not 
know the answer or offering to submit a supplementary brief on the issue. In the same vein, he noted that attorneys 
for an appellee make an especially favorable impression when they start their argument by answering a question left 
unanswered by the appellant’s counsel. Judge Loken advised attorneys to remember that cases “talk differently than 
they write,” noting that lawyers should not simply regurgitate the arguments in their brief but should instead seek to 
engage the judges to the maximum extent possible. One way to do this, he said, is to use well-tailored facts to put the 
case in a new perspective that aids the judges’ understanding. Judge Loken counseled lawyers to prepare to answer the 
hardest question they can think of, from their client’s point of view, and he promised that he would do his best to ask 
that question, as “there is no answer to a question that is not improved by thinking about it.” Focusing on rebuttals, 
Judge Loken told the crowd that attorneys do not need to announce to the court that they are reserving time for rebuttal 
(though you should inform the Clerk beforehand as they control the clock); he observed that announcing to the panel 
that one is reserving time for rebuttal indicates that the attorney does not understand the process. He advised that a 
good rebuttal only takes a point or two and that he typically does not allow any new arguments to be raised for the first 
time on rebuttal. Judge Loken’s last piece of advice regarding oral advocacy was to have fun and enjoy the experience. n

Nico Ratkowski is an associate attorney at Contreras & Metelska, where he focuses on complex immigration issues and 
civil rights work.

Judge Loken, continued from page 7.
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Celebrating Trailblazing Women Attorneys
By Emily M. McAdam 

On March 4, the MSBA New Lawyers Section—in part-
nership with the New Lawyers Committees and Sections of 
the Hennepin County Bar Association, Minnesota Chapter 
of the Federal Bar Association, Minnesota Women Law-
yers (RISE), and Minnesota Association of Black Law-
yers—hosted a “Celebrating Trailblazing Women Attor-
neys” online event. The event featured more than twenty 
trailblazing attorneys from across the legal profession.

After a thoughtful—and wonderfully entertaining—intro-
duction from the event organizers, attendees split into dif-
ferent Zoom breakout rooms for four rounds of small-group 
conversations with the trailblazers. In each round, the at-
tendees and trailblazers discussed different topics rang-
ing from groundbreaking career moments and the journey 
to finding your dream job, to what advice the trailblazers 
have for newer lawyers and what advice they would have 
given themselves based on what they know now.

Although none of the women I heard from really thought 
of themselves as “trailblazers,” to the extent they’ve blazed 
trails, it’s because they followed their passions and inter-
ests and kept themselves open to whatever the next oppor-
tunity might be. For Kate Razavi—a partner at Faegre 
Drinker—and Liz Kramer—Minnesota’s Solicitor Gener-
al—following their interests led to side projects in legal de-
sign and visual advocacy and starting and maintaining the 
blog “Arbitration Nation.” Neither was sure where things 
would go when they first started, but for both women these 
projects have ended up helping them build their books of 
business and reputations within the legal field.

Following her passion led Kathryn Hoffman to her position 
as Chief Executive Officer of the Minnesota Center of En-
vironmental Advocacy. Kathryn’s advice to newer lawyers 
included lessons that she has learned through her work as 
both a private-sector and non-profit-sector attorney: prior-
itizing and advocating for your own health and happiness 
will always make you a better advocate for your clients. 
And when it comes to what might look like a bump in the 
road, Keiko Sugisaka—a partner at Maslon—encouraged 
attendees to remember that our legal careers need not be 
linear. If an opportunity arises that requires a hard left 
turn, but feels in your gut like the correct move, go ahead 
and take it!

Both Judge Ann D. Montgomery of the U.S. District Court 
for the District of Minnesota and Justice Anne K. McKeig 
of the Minnesota Supreme Court talked about how neither 
envisioned being the one behind the bench when they first 
started out. But just as our paths aren’t always linear, they 
also don’t always have a clear destination. Some might 
think that an appointment (and subsequent re-election by 
the voters) to the highest court in the state is the ultimate 
destination. For Justice McKeig, though, despite where you 
find yourself now, it’s important to continue thinking about 
what might be next and to keep evaluating what makes 
you happy and gives you a sense of fulfillment.

Hearing from these inspiring women was truly a highlight 
of my year so far. And it was encouraging to hear that, 
when it comes to finding and following your passion in the 
legal field, it’s okay to blaze your own trail.n

Emily M. McAdam is an associate attorney at Fredrikson & Byron, P.A., practicing in the fields of debtor/creditor law, 
bankruptcy, and complex commercial litigation. Prior to joining Fredrikson & Byron, Emily served as a judicial clerk to 
the Honorable David S. Doty of the U.S. District Court for the District of Minnesota.  

Diversity and Inclusion Committee Co-Hosts Four Important Events with the 
World Without Genocide Organization
By Chad Pennington 

In February, March, and April of 2021, the FBA Diversity 
Committee co-sponsored four virtual events with the World 
Without Genocide organization.   World Without Genocide 
is a 501(c)(3) organization at Mitchell Hamline School of 
Law. Its mission is to protect innocent people from hate; to 
prevent genocides and other mass atrocities; to support ef-
forts to prosecute perpetrators of genocide and hate crimes; 
and to remember those whose lives have been affected by 
violence. This mission is pursued through education and 
advocacy at local, state, national, and international levels.  

The first event, held on February 15, 2021, entitled “U.S. 
Reparations: The Holocaust, Japanese Americans, Ameri-
can Indians, and Black Americans,” focused on reparations 
as a form of social justice to make amends for past harms 
and trauma. The webinar examined the process of repara-
tions in response to institutionalized racism, xenophobia, 
and antisemitism. Four vulnerable minority groups were 
considered: Jews during the Holocaust, Black Americans, 
Native Americans, and Japanese Americans interned 
during World War II. The webinar addressed the challeng-
es of providing reparations: by whom, to whom, how, and in 

World Without Genocide, continued on page 11.
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White Collar Committee Hosts Discussion on Jury Trials in the Time of COVID
By Chad Pennington 

On May 4, 2021, the FBA Minnesota White Collar Crime 
Section and Fredrikson & Byron, P.A. hosted an important 
virtual discussion with Chief Judge John R. Tunheim. The 
discussion focused on the District’s recently implement-
ed procedures and policies for conducting safe jury trials 
during the pandemic.  White Collar Crime Section Co-
Chairs Joseph H. Thompson and Amanda M. Mills moder-
ated the discussion.

Judge Tunheim stated that moving forward, older cases will 
be prioritized for trial to help eliminate any trial back log.  

In addition, Judge Tunheim stated that jurors, moving for-
ward, will wear masks to control viral spread. Jury selec-
tion will be modified as well, with 16 potential jurors limited 
to the courtroom at a given time to maintain appropriate 
social distancing.  

Judge Tunheim stated that use of alternative technologies, 
such as Zoom and telephonic meetings, will continue for cer-
tain criminal case events, such as presentence interviews, 
as a cost-saving and efficiency measure. 

Overall, Judge Tuheim praised the District’s hard-working federal practitioners and magistrate judges who settled many 
cases despite the challenges of working remotely during the pandemic.n

Chad Pennington is an Assistant Federal Public Defender in the District of North Dakota, and Co-Editor of Bar Talk. 

what form reparations are made in terms of amends for slavery, genocide, and injustice. This webinar was approved for 
two hours of elimination of bias CLE credit.

The second event, held on March 8, 2021, entitled “Ending Impunity for Femicide and Violence against Women in Guate-
mala,” focused on systemic violence and discrimination against women, legal mechanisms that support impunity for per-
petrators, and efforts to bring about change. This webinar was approved for two hours of elimination of bias CLE credit. 

The third event, held on April 11, 2021, entitled “Rat Lines: How Hitler’s Henchmen Fled Justice,” featured Gerald Stein-
acher’s research of Nazi Holocaust perpetrators and institutions that facilitated their escape from Europe. This webinar 
was approved for two hours of standard CLE credit.

The fourth event, held on April 29, 2021, entitled “Beyond the Borders of the Ethiopian Conflict: India, China, Soma-
lia, and Russia,” featured Dr. Ellen Kennedy, Executive Director of World Without Genocide, FBI Supervisory Special 
Agent Peter Jenkins, and FBI Intelligence Analyst Dragana Glumac. The discussion focused on the current conflict in 
the Tigray region of Ethiopia, where reports have documented the occurrence of war crimes, genocide, crimes against 
humanity, ethnic cleansing, and rapes and other sexual violence. One hour of elimination of bias CLE credit has been 
applied for.n

Chad Pennington is an Assistant Federal Public Defender in the District of North Dakota, and Co-Editor of Bar Talk.  

World Without Genocide, continued from page 10.



Upcoming Events:
 
Wednesday,  
June 9, 2021
LGBTQ Rights Locally and 
Globally - Webinar

Monday,  
June 14, 2021
Understanding Our 
Duluth Lynchings: Racial 
Violence in America, and 
the Road to Justice and 
Reconciliation
9:00 a.m. to 1:00 p.m.

Thursday,  
July 15, 2021
Minority Judges Reception 
(tentatively in person)
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Bar Talk is the official newsletter of the Minnesota Chapter of the Federal Bar Association, 
published quarterly by the Bar Talk Committee. For any inquiries or article suggestions, 
please contact Chad Pennington (Chad_Pennington@fd.org) or Kelly Fermoyle (kelly.fer-
moyle@faegredrinker.com).

A special thank you to Gerri Rishel, Courtroom Deputy to Senior United States District 
Judge Michael J. Davis, for her proofreading expertise, and Faegre Drinker Biddle & Reath 
for formatting the issue.

Online Registration:
The Minnesota Chapter of the FBA utilizes an online registration system for the monthly Min-
neapolis Club luncheons. A registration link will be sent to you via e-mail for each luncheon. 
One feature of the system is the automatic calendar entry; just click “Add to Calendar” from 
the registration system or your confirmation e-mail. Registration coordinators have the option 
to register multiple attendees in a single registration. 

Want to get involved in the Minnesota Chapter 
of the Federal Bar Association?  Visit http://www.

fedbar.org/Chapters/Minnesota-Chapter/Chapter-
Initiatives.aspx  for a full list of committees 
and information about how to get involved.
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