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ABA Honors Chapter’s Pro Se Project
with Prestigious Harrison Tweed Award

he American Bar Associa-

tion selected the Minne-

sota Chapter’s Pro Se Pro-

ject to receive the 2011
Harrison Tweed Award, one of the
ABA’s most respected honors. The
award is a testament to the Chap-
ter’s exemplary work, coordinated
effort, and leadership in our federal
system.

Since its inception in May 2009, the
Pro Se Project depends heavily on
coordination and cooperation be-
tween the District of Minnesota and
the Minnesota Chapter of the FBA
to achieve its goal of providing civil
pro se litigants with free legal con-
sultation. When a civil pro se litigant
appears in federal court, the Judge
or Magistrate Judge may refer the
case to the Pro Se Project. Then, the
Pro Se Project Coordinator Tiffany
Sanders finds a volunteer lawyer to
consult with the pro se litigant.

The ABA created the Harrison
Tweed Award in 1956 to recognize
the extraordinary achievements of
bar associations in creating access to
justice for the poor. The award is
given annually by the ABA Stand-
ing Committee on Legal Aid and
Indigent Defendants and the Na-
tional Legal Aid and Defender As-
sociation and is the ABA's highest
award in the legal services category.
The award is named for Harrison
Tweed, past president of Sarah
Lawrence College, and will be for-
mally presented in August at the
ABA Annual Meeting in Toronto.

Photo by Sara Sommarstrom

Chief Judge Michael J. Davis and Judge
Donovan W. Frank congratulate Jerry
Lane (center) after the District pre-
sented him with a “True Warrior for
Justice” award for his longstanding ser-
vice as a champion for the most vulner-
able in our community at the Pro Bono-
Pro Se Bar Summit in March.

“On behalf of the FBA and the Court, I
would like to thank the ABA for this
special award for providing equal ac-
cess to justice for so many citizens in
need by giving them access to a law-
yer. A very special thanks must be
given to Chief Judge Davis for making
the FBA Pro Se Project a top priority,
members of the FBA for doing the
same, the many lawyers who made
this happen, and perhaps most impor-
tantly, Tiffany Sanders for carrying
out the mission of the Court and the
FBA and making this happen. Special

thanks also goes to Magistrate Judge
Noel and Tricia Pepin for developing
the court’s website with resources to
assist pro se litigants,” said Judge
Donovan W. Frank, president of the
Minnesota Chapter.

According to Magistrate Judge
Franklin L. Noel, the Court’s liaison
to the Pro Se Project, “The people
responsible for this award are: Chief
Judge Davis, who had the vision to
see the need for the program; and
the leaders of our local FBA chapter,
together with Tiffany Sanders, who

| have all vigorously implemented it.

The program has provided incredi-
ble assistance to the court.”

Two pro se litigants submitted letters
to the ABA in support of the Project
and explained in their own words
why the Pro Se Project is deserving of

Continued on page 15
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Diversity Summit Showcases Online Resource
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(L to R) Chief Judge Michael J. Davis, Kristy Pearson, Tom Nelson, Mag-
istrate Judge Jeanne ). Graham, Co-Chair of the Diversity Committee.

(L) Lowell Stortz and Univ. of St. Thomas School of Law Dean Tom Mengler.
(R) Assistant U.S. Attorney Ann Anaya, Co-Chair of the Diversity Committee
and Judge Donovan W. Frank, President of the FBA-Minnesota Chapter.

(L to R) Judge Susan Richard Nelson, Archie Givens, and Lynn Anderson.

Erin Knapp Darda is a law clerk for The Honorable Robert J. Kressel, U.S. Bankruptcy
Judge and Chief Judge of the 8th Circuit Bankruptcy Appellate Panel.

n April 28, 2011, the FBA Diversity

Committee convened the “First An-

nual Diversity Summit: Introducing

the Minnesota Diversity Waves of
the Future Resource Webpage.” The law firm
of Leonard, Street and Deinard, P.A., hosted
the event, which was well-attended by repre-
sentatives of the Minnesota legal community
and other interested community organizations.
Speakers included Magistrate Judge Jeanne J.
Graham, Chief Judge Michael J. Davis, Judge
Donovan W. Frank, Tom Nelson of Leonard,
Street and Deinard, P.A., and representatives of
Christo Rey High School, the Minneapolis Pub-
lic Schools, the Minnesota Association of Black
Lawyers, the Minnesota Lavender Bar Associa-
tion, the Minnesota Hispanic Bar Association,
the Minnesota American Indian Bar Associa-
tion, Minnesota Women Lawyers, the Minne-
sota chapter of the National Asian Pacific
American Bar Association, the Minneapolis
Urban Debate League, and others.

The primary purposes of the event were to al-
low attendees to network and to roll out a new
online resource. The resource is a website that
links to the websites of Minnesota organiza-
tions, particularly legal organizations, that are
committed to issues of diversity. Chief Judge
Davis recognized Tom Nelson's leadership and
thanked Leonard, Street’s IT department for its
work on the website. Chief Judge Davis also
weaved in his love of sailing and the fact that
the web page will be entitled “Waves of the
Future.” He recalled a sailing trip where he
was crossing the Atlantic and he and his team
were stuck at sea with no wind to power the
boat. He compared the Committee’s initiative,
and others like it, to the force in place to take
advantage of the wind once it picks up again.

Judge Frank talked about the influence of the
Diversity Committee, noting that Minnesota is
the only chapter of the FBA to have such a
committee. The website is not live yet, but the
speakers shared the hope that what is currently
a work in progress will become a resource that
will support the recruitment and retention of
diverse attorneys in Minnesota. This is in line
with one of the goals of the Diversity Commit-
tee of organizing opportunities and coordinat-
ing events to encourage networking within the
diverse legal community and the FBA.

Continued on page 3
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Diversity Summit

Continued from page 2

(Below) Chris Tymchuck, a member of the Diver-
sity Committee, brainstorms ideas for the new
online resource. Easels with poster paper were set
up throughout the room to promote the exchange
and jotting down of ideas as attendees networked.

(L to R) From the Givens Foundation for African American Literature
Barbara Shin, Jessica Jackson, Archie Givens, Arleta Little, and Mary
Franklin.

(L to R) U.S. Attorney B. Todd Jones, Tom Nelson, and
Chief Magistrate Judge Arthur ). Boylan.

(L to R) Christina Wong, Alexander Kim, and Magistrate __

Judge Leo l. Brisbois.

A

q

(L to R) Asst. U.S. Attorney Clifford Wardlaw, Asst. U.S.
Attorney Ann Anaya, Lora Friedemann, and Jennifer Frisch.

(L to R) University of St. Thomas School of Law Director of
Diversity Artika Tyner and Eric Ruckus. All photos by Sheila Ryan Photography (www.sheshoots.com).
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Magistrate Judge Leung Jo

n April 29, 2011, the Dis-

trict of Minnesota wel-

comed its newest member

to the bench when Hon.
Tony N. Leung took the oath of office
as a United States Magistrate Judge.
Magistrate Judge Leung brings to the
position a wealth of judicial experi-
ence, having served for nearly 17
years as a Minnesota state district
court judge in Hennepin County.
Before then-Governor Arne Carlson
appointed him to the bench in 1994,
Judge Leung was a partner at Faegre
& Benson L.L.P. His appointment to
the state bench marked the first time
an Asian-American had served in the
state judiciary, and his recent federal
appointment marks the first time an
Asian-American will serve in Minne-
sota’s federal judiciary.

Judge Leung was born in Hong Kong
and emigrated to the United States at
the age of six with his parents and
three older siblings. The family first
lived in Aurora, Illinois, where Judge
Leung remembers having his one
and only introduction to the English
language in the form of occasional
speech classes. After about a year in
Illinois, his father moved to Minnea-
polis to work at the Nankin Restau-
rant, where a relative was the head
cook. Judge Leung recalls that his
father lived in a small apartment
above Mousy’s Bar, until the rest of
the family joined him and they
moved to the Lake Street/Lyndale
Avenue area.

Judge Leung attended public schools
in Minneapolis, graduating from
Minneapolis West High School. He

Magistrate Judge Tony N. Leung

credits a humanities teacher at West
for igniting his passion for classical
opera. As a junior in high school, the
teacher took Judge Leung’s class to
Northrup Auditorium to hear a Met-
ropolitan Opera production of Verdi’s
Rigoletto, with Luciano Pavarotti and
Joan Sutherland in the lead roles. It
was, as Judge Leung describes it,
“magical.”

Judge Leung left the Twin Cities to
attend college at Yale. While at Yale,
he was captain of the Tae Kwon-do
team, and attained his black belt in
that martial arts discipline. He was
twice the Connecticut AAU collegiate
bantam weight champion in Tae
Kwon-do, and placed third at the
AAU collegiate nationals in 1981. He
now leaves the active Tae Kwon-do
practice to his 11-year-old son. His 12-
year-old daughter does not take Tae
Kwon-do lessons, but Judge Leung
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ins Federal Bench

works with her informally on the
discipline.

While in college, Judge Leung par-
ticipated in an international ex-
change program at Beijing (Peking)
University in China. China in the
early 1980s was much different than
it is today, and Judge Leung recalls
that there was a Communist Party
member assigned to travel with his
program at all times. One of Judge
Leung’s fellow participants in the
program was current Treasury Secre-
tary Timothy Geithner.

After Yale, Judge Leung went to law
school at NYU. He was a summer
associate at Faegre & Benson and
ultimately became a partner at that
firm. The Magistrate Judge position
is only his third job, and marks the
first time in his professional career
that his office has not been on Sixth
Street in Minneapolis. (Judge Leung’s
chambers are in St. Paul.)

Magistrate Judge Leung is looking
forward to the challenges posed by
the complex civil litigation for which
the District is known. Although he
tried a wide variety of cases on the
state bench, his interest in complex
civil litigation led him to apply to be
a Magistrate Judge. In addition, he
noted that he is honored to work
with the talented group of Magis-
trate Judges and District Judges in
this District. He will no doubt be a
worthy addition to our already stel-
lar bench.

Anita L. Terry is a law clerk to The Honorable
Paul A. Magnuson.

The Intellectual Property Section of the FBA is soliciting articles for IP Insight, a column on
intellectual property law in the Federal Lawyer. Preferred submissions will be 1,000 to 1,500 words,
with minimal citation, and accessible to attorneys that do not specialize in intellectual property.
This is a great opportunity to publish for an audience of more than 16,000 attorneys nationwide!

For more information, contact Scott Moriarity at (612) 596-4068 or scott_moriarity@locklaw.com.
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Judge Dreher Retires, Ends Tenure
as Chief Judge of Bankruptcy Court

n January 2011, Judge Nancy C.

Dreher retired and the Chief Judge-

ship of the Bankruptcy Court for

the District of Minnesota passed
from Judge Dreher to Judge Gregory F.
Kishel. Judge Dreher had served as Chief
Judge since 2007. Under a recall ap-
pointment, she continues to serve the
district in full-time recall status.

Trailblazing Early Career in
Wisconsin and California

In 1967, Judge Dreher graduated
from the University of Wisconsin
Law School, where she was one of
only three women students. She
served on the law review and gradu-
ated first in her class. Her civil proce-
dure professor recommended her for
a judicial clerkship in San Francisco
with Chief Justice Roger Traynor of
the California Supreme Court. She
accepted a position as a law clerk for
Chief Justice Traynor, whom she de-
scribes as “forward-thinking.” She
notes that he had six law clerks at the
time and three were women. After
her clerkship, she returned to Minne-
sota with her husband.

Leadership in the Minnesota Bar

In 1969, Judge Dreher joined the law
firm of Leonard, Street and Deinard,
P.A. bringing the number of lawyers
at that firm from twelve to thirteen.
She practiced there for twenty years,
primarily in the area of commercial
litigation. During her years in pri-
vate practice, Judge Dreher was
deeply involved in the work of the
Minnesota State Bar Association,
Hennepin County Bar Association,
and American Bar Association. She
fondly remembers her ten years of
leadership as treasurer of the Min-
nesota Supreme Court reelection
campaigns, including her work on
the reelection campaign of Justice
Rosalie Wahl, the first woman to sit
on Minnesota’s highest court. Justice
Wahl successfully defended her seat

against several male challengers.

In the mid-1980’s, Chief Justice Doug-
las K. Amdahl of the Minnesota Su-
preme Court appointed Judge Dreher
to chair an advisory committee to
study and make recommendations to
improve the Minnesota lawyer disci-
pline system. Judge Dreher’s commit-
tee studied the issues for eight months
before making its recommendations,
most of which were accepted and are
still in place.

Appointment to the Bench

In 1988, after twenty years of practice,
Judge Dreher took a leave of absence
from her legal work. She recalls that
she spent her time cleaning her house
and meeting with friends over lunch.
Over one such lunch with Judge
Diana E. Murphy (who was then a
district court judge for the District of
Minnesota), Judge Dreher learned
that there was an opening on the
bankruptcy bench. Judge Dreher ini-
tially demurred, saying that debtor-
creditor law had been her least favor-
ite law school class and that she had
never practiced bankruptcy law.
Judge Murphy nonetheless encour-
aged her to apply for the judgeship,
and she did. Judge Dreher was one of
three finalists. She was appointed to
the bench in January of 1988. After 23
years, she is still the most recently
appointed bankruptcy judge in the
District, where our four bankruptcy
judges have more than 100 years of
combined experience on the bench.

The job of a bankruptcy judge is never
the same from one day to the next,
says Judge Dreher, and that is what
makes it so enjoyable. She is ener-
gized by her interactions with the in-
teresting people who appear in bank-
ruptcy court, whether they are debt-
ors, creditors, or the lawyers repre-
senting them. Judge Dreher has pre-
sided over many fascinating and com-
plex cases, but she says that the 2002

Bankruptcy Judge Nancy C. Dreher

Sun Country Airlines bankruptcy
stands out as an example of the bank-
ruptcy system at its best. Sun Coun-
try had started as a leisure travel air-
line that only served Nevada and two
other places. She says it had struggled
to compete against Northwest Air-
lines, which could always match or
beat its rates. When it filed its chapter
11 bankruptcy petition, it had $12
million in debts, one employee, and
one office with a desk, chair and com-
puter. Its only valuable asset was a
flying certificate, which it maintained
during the early part of its bank-
ruptcy case by renting a plane once a
month and sending up a pilot for a
certain number of hours. Bankruptcy
allowed the company to fix its major
problems, be sold at a reduced price,
and go on to hire new workers and
expand its routes. She calls the case “a
success story.”

Highlights of Tenure as Chief Judge:
Bankruptcy Practice Committee and
Pro Bono Efforts

Judge Dreher served as Chief Judge
for the Bankruptcy Court for the Dis-
trict of Minnesota from 2007 through
January of 2011. During this time,
bankruptcy filings rose sharply, ap-
proaching the record levels of 2005.

Continued on page I 1
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IP Practice: The Art of Trying Patent Jury Trials

he Chapter’'s IP Practice

Group hosted a luncheon

entitled “The Art of Trying

Patent Jury Trials” on April
29, 2011. Panelists included the Hon-
orable Ann D. Montgomery; the
Honorable James M. Rosenbaum
(retired), JAMS Neutral; David ].F.
Gross, a partner at Faegre & Benson,
L.L.P.; and Ronald J. Schutz, a part-
ner at Robins, Kaplan, Miller & Ci-
resi, L.L.P. Patrick M. Arenz, an as-
sociate at Robins, Kaplan, Miller &
Ciresi, L.L.P. and Chair of the Chap-
ter's IP Practice Group, organized
the luncheon. Keeping in mind that
“a trial is a trial,” the panel began by
advising practitioners on how to try
cases effectively and later high-
lighted issues that are unique to pat-
ent litigation. Below is a summary of
the practice pointers shared.

Playing the “Patent Video”

The Federal Judicial Center has cre-
ated a video providing a good
(although general) introduction to
patents, patent law, and the U.S. Pat-
ent and Trademark Office (“PTO”)
for judges and juries. Although some
of the panelists viewed the video as
slightly favoring plaintiffs, the panel
generally agreed that the video is
useful, as it educates the jury on the
importance of patents and the role
patents play. As Judge Montgomery
noted, “Most jurors literally do not
know what a patent is.”

Use of Preliminary Jury Instructions

Whether used in a patent jury trial
or general civil or criminal jury trial,
preliminary jury instructions pro-
vide jurors with context of the litiga-
tion. The issue with preliminary jury
instructions is usually how much
time should be spent in the begin-
ning of the case before the parties
agree upon the instructions’ form.
While some of the panelists think
that jurors might not appreciate pre-
liminary jury instructions, the in-
structions can play an essential role
in the case. Timing of the prelimi-

Photo by Adine Momoh

(L to R) David }.F. Gross, Judge Ann D. Montgomery, Judge James M. Rosenbaum
(retired), Ronald J. Schutz, and Patrick M. Arenz.

nary jury instructions is key.

Opening Statements

In patent jury trials, the case essentially
needs to be tried twice: once to the
jury, and once to the appellate court,
that is, the Federal Circuit. Thus, it is
important that both counsel keep the
theory or theme of their respective
cases in mind at all times and weave
the patent into that theme. One way to
accomplish this is with the opening
statement. During the opening state-
ment, counsel can create, and have the
jury understand, “what the world
looked like” when the patent came into
existence (i.e., what the world looked
like when the patent application was
filed and eventually granted). The pat-
ent itself gives the jury a clue to this.

When preparing opening statements
for plaintiffs, David Gross suggested
that plaintiffs begin their opening state-
ment by saying, “The government gave
[us] this patent.” The general theme is
to emphasize that the U.S. Government
rewarded innovation with the patent.
Furthermore, this theme relates to the
burden of proof that will later be estab-
lished in the case. For example, in a
patent infringement case where the

defendant is arguing that the patent
was invalid, the defense has a high
burden to meet because the PTO is
generally presumed to have done its
job when it granted the patent.

As for opening statements for defen-
dants, Ronald Schutz suggested that
an example of an overall theme could
be that another entity (rather than the
plaintiff) came up with the invention
first. In other words, it is the “IBM
was first” argument. Schutz added
that when trying a case, avoid doing
anything that gives the jurors cogni-
tive dissonance; make sure to connect
the dots and keep things simple. Get
the jurors on your respective side as
early on in the case as possible.

Both judges agreed with these points.
Judge Montgomery reiterated that
counsel should emphasize during the
opening statement that this is a patent
case and that it is interesting and that
counsel should try to keep things sim-
ple. According to Judge Rosenbaum,
the trial can oftentimes be won or lost
based on how counsel communicates
with the jury, as such communication
is not a science, it is an art. “It is not a

Continued on page 7




May 18,2011 | BarTalk Page 7

Patent Jury Trials

Continued from page 6

function of talking [down]. But
rather, a function of talking [to],”
stated Judge Rosenbaum.

Infringement

Stated earlier, the defendant’s bur-
den in a patent infringement case is
generally to establish that it is highly
probable that the patent is invalid.
The plaintiff’s burden, on the other
hand, is to establish that it is more
likely than not that the allegedly in-
fringed patent has indeed been in-
fringed. Keeping these burdens in
mind, the panel advised that counsel
for the respective parties should cre-
ate a hook. The hook can be focusing
the story on the inventor (such as a
sympathetic inventor), emphasizing
the theme of fairness (“I received the
patent and have the right to use it to
the exclusion of others fair and
square”), stressing the obviousness
of the patent, and so on.

Patent Claims

When it comes to patent claims, the
key is . . . focus, focus, focus. Focus
on what? Counsel for the respective
parties should focus on a few claims
when either trying to establish the
infringement (even if, for example, 9
or more claims were allegedly in-
fringed) or trying to establish the
patent’s  invalidity. As Judge
Rosenbaum noted, counsel should
“pick [their] battle and concentrate
[their] forces.” Get the claims re-
duced and find commonality. Focus
how? The panel suggested that
counsel can focus the claims by test-
ing their respective theories of the
case with a mock jury. Also, counsel
can focus the claims by discussing
with their respective clients that
sometimes less is more in jury trials.
This is important because clients
often want all claims to be pursued.
Thus, counsel should make sure to
educate and inform clients about
claim reduction during trial strategy
formation and throughout the re-
mainder of the case.

In addition to focusing the patent
claims, counsel should remember the
importance of fluidity and continuity.
Judge Montgomery shared that jurors
notice when arguments are made, but
later abandoned during the course of
the trial. When this happens, Judge
Montgomery advises that counsel make
sure to “explain the argument away” to
the jurors so that they are not left guess-
ing. Moreover, in order to enhance tes-
timony continuity when particular is-
sues are discussed, such as the claims,
some judges allow attorneys to include
transitional statements between wit-
nesses. When this is allowed, counsel
should explain the purpose of the wit-
ness’s testimony to the jury in order to
allow for more story telling and to give
jurors internal cues.

Splitting of Experts

Counsel might split experts when ex-
perts are hired to speak on particular
issues. For example, Judge Montgom-
ery noted that she would encourage
splitting experts when counsel needs
an expert to explain a hotly contested
topic, but (because the expert is not a
good communicator in general) will
use another expert to explain how the
topic fits within the scheme of the case.
However, if the case budget is small,
the panel advised that counsel might
want to “get more bang for their buck”
by using only one expert.

Expert Credentials

The consensus among the panel was
that an expert who communicates and
can explain things well is, and should
be, preferred to an expert with high
credentials. Thus, both Judge Mont-
gomery and Judge Rosenbaum believe
that plaintiff and defense experts are
often self-cancelling.

Connection between Examinations
and Depositions

It is clear that both depositions during
discovery and examinations at trial
need to be well prepared and taken
seriously. Accordingly, based on the
selected theme of the case, counsel
should make sure that they get what
information they need to get during

the deposition so as to minimize any
surprises at trial.

Damages

When creating a damages strategy,
the panel suggested that counsel
consider whether they are dealing
with a sympathetic inventor, as this
will give insight into whether jurors
are more likely to determine a dam-
ages figure based on their emotions
or “just the facts.” Both Judge Mont-
gomery and Judge Rosenbaum think
the damage figures from the plain-
tiffs and defendants, respectively,
cancel themselves out eventually.
Judge Rosenbaum specifically noted
that it was rare for him to see a jury
decide damages based on a figure
proposed by one expert but rejected
by the other. Jurors often “split the
baby” when it comes to damages.
Moreover, the panel agreed that
damage findings by jurors will de-
pend on whether an alleged in-
fringement is a close call or whether
the infringement is clear.

Closing Arguments

Similar to the opening statement, the
key to the closing argument is to tell a
story to the jury and to keep it simple.
As Judge Rosenbaum stated, “Find
something to prove and prove it.”

The closing argument should be con-
sistent with the opening statement,
such that the strongest evidence of
the case is highlighted and explained
throughout the course of the trial.
Furthermore, when preparing the
closing argument, the panel sug-
gested that counsel consider the or-
der of the arguments, whether that
be for recency as compared to pri-
macy effects, or complexity as com-
pared to simplicity concerns.

Adine S. Momoh is a law clerk to The Honor-
able Jeanne J. Graham. Prior to her clerkship, Ms.
Momoh was an attorney at Leonard, Street and
Deinard, P.A.,, where her practice consisted of
complex business and commercial litigation, secu-
rities litigation and banking, and financial services
representation in the firm’s Business and Com-
mercial Litigation group, with a focus on creditors’
rights and bankruptcy litigation.
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Chief Judge Davis, Judge Doty Serve as Visiting Judges in
U.S. District Court for the District of Arizona in Tucson

nterstate 10 descends gradually

through the Sonoran Desert into

Nogales, Arizona. To the south,

the improbably steep, hut-
covered hillsides of Nogales, Sonora
rise high above Nogales, Arizona its
sister town. Between the two towns, a
13-foot weathered steel wall marks the
border. In places, groups of people
gather at small openings to talk with
those on the other side of the wall. For
the most part, the wall is a solid edi-
fice of patchwork steel, welded and re-
welded together. Every 100 yards,
green and white U.S. Border Patrol
trucks face Mexico, their windows
covered by metal cages to intercept
the rocks hurled across the border.
Large portable stadium lights await
nightfall. The stark wall, spotlights
and manifest poverty on both sides of
the border cast a somber, foreboding
pall over the area. The wall extends
east and west of Nogales, then be-
comes a series of short vehicle barri-
ers, then a simple wire fence.

An unknown number of people cross
this border every year: the Border
Patrol and police officers of the To-
hono O’odham Nation made 212,000
arrests last year. Some of those ar-
rested have prior criminal records in
the United States; some smuggled the
1.1 million pounds of marijuana and
other drugs seized last year; some
smuggled people. An hour north lies
Tucson, where the Article III judges
of the U.S. District Court handle the
unending flood of arrestees.

The U.S. Attorney prosecutes only a
fraction of the persons arrested. Of
the approximately 212,000 arrests in
the Tucson district, the Border Patrol
returned most to their home coun-
tries after administrative processing.
The District of Arizona heard 6,855
criminal cases and nearly 24,000 mis-
demeanor and petty offense cases in
2010. Nearly all of those were as-
signed to the Tucson court. At the

Evo A. Deconcini U.S. Courthouse in Tucson, Arizona

start of 2010, each judge in the Tucson
division carried an average criminal
caseload of 836 cases. When Judge
Frank R. Zapata took senior status in
August, then-Chief Judge John M.
Roll asked the Ninth Circuit to de-
clare a judicial emergency. Chief
Judge Roll also reached out to another
busy district for help.

“[Chief Judge Roll] called last sum-
mer to ask us to come for a month, or
come down more than once this year”
said Senior Judge David S. Doty, “I
told him that I would be there in
March, and would have to think
about whether we could balance addi-
tional time with the work in Minne-
sota.” Chief Judge Michael J. Davis
received a similar request for help
from Judge J. Frederick Motz, chair of
the Judicial Conference Committee on
Intercircuit Assignments.

As Chief Judge Davis notes, Minne-
sota is one of the busiest districts in
the country, with a wide spectrum of
complicated civil cases; Arizona is
one of the busiest districts for criminal

cases, with a caseload ten times that
of Minnesota. Regardless of the
caseload, “the judges of this court
stand ready to come to the aid of
colleagues with an emergency
need,” said Chief Judge Davis.

The judges of the District of Minne-
sota have a long history of helping
other courts. Senior Judge Paul A.
Magnuson and Judge Doty both
accepted intercircuit assignments
shortly after taking senior status.
Judge Magnuson has assisted the
Middle District of Florida for many
years. For the first few years, Judge
Doty also sat in Florida, where the
courts were “so short that, as a vis-
iting judge, I was the first judge to
sit in the Fort Myers courthouse.”
Judge Doty transferred to the Dis-
trict of Arizona at the request of
then-Chief Judge Stephen M.
McNamee. “After the first year, it
was so obvious that they desper-
ately needed help,” said Judge
Doty. This spring, Judges Doty and

Continued on page 9
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Continued from page 8

Davis both traveled to the Tucson
district to assist the court.

Chief Judge Davis had been sched-
uled to travel to Tucson on Janu-
ary 9. On January 8, Chief Judge
Roll was killed while visiting Con-
gresswoman Gabrielle Giffords. At
the urging of the U.S. Marshals in
Arizona and Minnesota, Chief Judge
Davis postponed his trip for a few
weeks. Judge Doty determined to
extend his upcoming trip: “When
[Chief Judge Roll] was killed in Janu-
ary, there was no question, we had
to go help for a month, that court is
just overwhelmed,” said Judge Doty.

By any measure, the numbers are
staggering. The Tucson district ac-
counts for half of the Border Patrol
arrests in the country. Assistant U.S.
attorney Monte Clausen reports that,
with an influx of new attorneys, the
criminal caseload is down to 250 cases
per person. Probation officers write
an average of 20 presentence investi-
gation reports a month. Following
the death of Chief Judge Roll, the
remaining three judges each carry an
active criminal caseload of more than
1,200 cases. For perspective, Judges
Davis and Doty sentence as many
defendants in one week in Arizona
as in an entire year in Minnesota.

Many hours of work go into each
case. Defense attorneys regularly
meet in person and via video link
with defendants housed in Florence,
Arizona. Probation officers prepare
extensive presentence investigation
reports detailing the personal and
criminal history of each defendant.
Few illegal re-entry cases proceed to
trial: as one person quipped, when
the court assured him that he did not
have to plead guilty and could in-
stead go to trial, “But I am the evi-
dence!” Further, the U.S. Attorney
uses a “fast-track” plea system, where
the government offers to recommend
additional reduction in sentence for
early disposition of a case.

A typical day for a visiting judge
involves 8-12 sentencing hearings,
scheduled on fifteen-minute inter-
vals. Although the charges are simi-
lar, the cases are not. “I never felt
that what was happening was proc-
essing. It was thoughtful justice:
every defense attorney and assistant
U.S. attorney knew the defendant and
the case intimately. The reports of the
probation officers provided a detailed

The work in Arizona “goes
back to why we became
judges: to be of service. The
judges of the Tucson court are
struggling to keep the system
working; the least | can do is

help to the extent I can.”

—Judge Doty

history of each defendant,” said Chief
Judge Davis. Each case involves an
individual: the 67-year old man who
simply loves the United States and
who had entered, and been removed
more than 40 times, but who had
never committed an offense in the
United States other than crossing the
border illegally; the many men and
women forced to drive a vehicle for a
coyote (a person who transports peo-
ple cross the border) who demanded
more money if they refused; the juve-
niles used by the drug cartels to back-
pack drugs across the border; the
group caught with several AK-47s
and over a ton of marijuana; the
woman who allowed immigrants to
sleep at her house near the border.

The court learns about these individu-
als through a large stack of reports
that arrives each day, along with posi-
tion pleadings from the government
and defendant. Preparation begins
days before the sentencing. Each
morning, the judges meet with proba-
tion officers to talk about each case for
the day. The remainder of the morning
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is filled with sentencing hearings. Af-
ter lunch, and into the evening, re-
view of the cases for the next day be-
gins. And the process repeats.

The smooth and seamless manner in
which the Tucson court handles the
volume of cases and integrates visit-
ing judges impresses both Judge Doty
and Chief Judge Davis. “Even with
sentencings scheduled every fifteen
minutes, the attorneys, probation offi-
cers and defendants were always on
time and ready,” said Chief Judge
Davis, who noted that the clerks, as-
sistant U.S. attorneys, federal defend-
ers, interpreters, probation officers
and marshals of the Tucson court are
“efficient, thorough and profes-
sional.” Chief Judge Davis expressed
his satisfaction given the many pieces
that must come together. “We were
not processing people, rather we
were looking carefully at each case
individually, and handling those
cases in a short time; I walked away
feeling good about our work.”

Following the death of Judge Roll,
the assistance provided by Chief
Judge Davis, Judge Doty and the
other visiting judges is even more
vital, and Chief Judge Davis plans to
return to help in August. “It’s that
important,” said Chief Judge Davis.
But Chief Judge Roll's death has
taken a toll on much more than the
caseload. “Judge Roll was loved and
respected; it is clear that the entire
court is carrying on with heavy
hearts,” said Chief Judge Davis.
“[Judge Roll] became a friend over
the years, he was a humble, hard-
working judge, and nearly every per-
son at the court would tear up as
they talked about [him],” recalled
Judge Doty. The work in Arizona
“goes back to why we became
judges: to be of service. The judges of
the Tucson court are struggling to
keep the system working; the least I
can do is help to the extent I can,”
said Judge Doty.

Todd Winter is a law clerk to The Honorable
David S. Doty.
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Chapter Awards Law Student Scholarships

our outstanding law students were recognized

with Scholarship Awards from the Chapter on

April 27, 2011. Each year, the Chapter asks the

deans and faculty of Minnesota’s metro-area
law schools to identify a graduating student who has
demonstrated exceptional scholarship in the study of
federal courts and federal practice. As noted on the
Chapter website, these awards are designed to further
the mission of “encouraging and maintaining high
standards of learning and competence in the legal pro-
fession.” Each award is named in honor of someone
who contributed significantly to federal law and prac-
tice: for the University of Minnesota, Judge Edward
Devitt; for Hamline University, Judge Jacob Dim; for
the University of St. Thomas, Judge Earl Larson, and
for William Mitchell College of Law, former Clerk of
Court Harry A. Sieben. Each award comes with $2,000
and an engraved plaque, and recipients are invited to
attend the FBA’s monthly luncheon in May.

The University of Minnesota Law School hosted the
2011 award ceremony. Karin Ciano, the Chapter’s Law
School Liaison, welcomed attendees and made intro-
ductions. Following the presentation of awards and
remarks by the recipients, Judge Donovan W. Frank,
Chapter President, closed the ceremony with some fi-
nal comments about the Chapter and its initiatives.

The University of St. Thomas School of Law Judge Earl R.
Larson Award was presented to Tim Flynn by the Honor-
able John R. Tunheim, who once served as Judge Larson’s
clerk. The award is named for Judge Larson, a District
Court judge from 1961 to 2001.

The Hamline University School of Law Judge Jacob Dim
Award was presented to Nikola L. Datzov by Judge Donavan
W. Frank, a Hamline law school alumnus. Judge Dim, for
whom the award is named, was a Judge of Bankruptcy Court
for the District of Minnesota from 1963 to 1982.

The William Mitchell College of Law Harry A. Sieben Award
was received by Jenna Yauch. Judge Paul A. Magnuson, a Wil-
liam Mitchell law school alumnus, presented Ms. Yauch’s
award. The award is named for Harry A. Sieben, who served
as Clerk of Court in the District Court for the District of Min-
nesota from 1971 until 1980.

Continued on page |1

U.S. District Court judicial biographical details are taken from the “History of the Federal Judiciary” section of the Federal Judicial Center

website at www fic.gov. Harry A. Sieben biographical details at http://www.mnd.uscourts.gov/History/6-ClerkofCourts.pdf. Judge
Jacob Dim biographical details at http://www.minnesotalegalhistoryproject.org/assets/Bankruptcy%20Judges%201898-2010.pdf.
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Continued from page 10

(Below) The University of Min-
nesota Law School Judge Ed-
ward ). Devitt Award went to
student Mikka Gee Conway.
Judge Ann D. Montgomery, an
alumna of the University of
Minnesota Law School, pre-
sented the award. The award
honors Judge Devitt, who
served as a District Court judge
from 1954 to 1992, and was
Chief Judge from 1959 to 1981.

(Above) William Mitchell College of Law Dean Eric S.
Janus, Judge John R. Tunheim, Judge Donovan W. Frank,
University of Minnesota Law School Associate Dean Al-
exandra B. Klass, Tim Flynn (St. Thomas), Nick Datzov
(Hamline), Mikka Gee Conway (Minnesota), Jenna Yauch
(William Mitchell), Judge Ann D. Montgomery, Judge
Joan N. Ericksen, Judge Paul A. Magnuson, and University
of St. Thomas School of Law Dean Thomas Mengler.

Kerri Nelson is an attorney with the Holstein Law Group.

Photos taken by Tim Rummelhoff.

Judge Dreher

Continued from page 5

The volume of cases would have
posed a challenge for some districts,
but Judge Dreher credits the bank-
ruptcy court’s previous adoption of
electronic filing and new technol-
ogy, the leadership of Clerk of
Bankruptcy Court Lori Vosejpka,
and the experienced staff of the
clerk’s office for successfully meet-
ing the demands posed by the high

volume of cases.

Among the many notable accom-
plishments of the bankruptcy court
under Judge Dreher’s tenure was
the establishment of a bankruptcy
practice committee. In January of

2009, the bankruptcy court appointed
fifteen members to a standing Bank-
ruptcy Practice Committee. The pur-
pose of the committee is to recom-
mend changes to the Local Rules,
liaise between the bankruptcy court
and bar, and make suggestions for
administrative improvements. There
are four permanent seats (for repre-
sentatives of the bankruptcy court,
the clerk of bankruptcy court, the
United States Trustee’s office, and the
office of the chapter 13 trustee). The
remaining appointments are to be
apportioned to the business and con-
sumer bankruptcy bars. Recently, the
committee acted ahead of the national
trend by recommending a new local
rule to require relief from stay mo-
tions to include a verification of the

creditor’s standing, the loan history,
and other information.

A second major accomplishment of
the bankruptcy court under Judge
Dreher’s tenure was the develop-
ment of pro bono programs, includ-
ing the creation of a biweekly free
bankruptcy advice clinic staffed by
volunteer bankruptcy attorneys and
law students. The clinics offer fif-
teen minutes of advice to low-
income individuals. The program
was developed by the Pro Bono
Committee of the Bankruptcy Sec-
tion of the Minnesota State Bar As-
sociation. Judge Dreher says it is
“working beautifully” for lawyers
and advice-seekers alike.

Continued on page 13
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Newer Lawyers Committee Continues
Tradition of In-Chambers Luncheons

t is often said that preparation is

the key to success in litigation,

or for that matter, in the practice

of law. The Chapter’'s Newer
Lawyers Committee has been helping
newer lawyers prepare to litigate
their cases in federal court with the
monthly luncheons it has hosted over
the past fifteen years. Each month a
different federal judge or magistrate
judge speaks to newer lawyers within
the FBA on one aspect of federal liti-
gation, providing invaluable advice
for effective lawyering. The lunch-
eons have been a great success in pro-
viding important information and
insight to newer lawyers.

Each year effort is made to present
topics that cover the arc of a civil liti-
gation matter, from pleadings and
discovery through a jury trial. In ad-
dition, the luncheons cover criminal
practice, bankruptcy practice, and
appellate practice, truly providing an
opportunity for newer lawyers in all
practice areas. They give the atten-
dees a unique opportunity to hear
from the very judges before whom

they will appear. The discussions pro-
vide a window to what works, and
what doesn’t, as well as each judge’s
own preference and insights for how
to handle a variety of issues that arise.

The luncheons are open to all attor-
neys who have practiced for five years
or fewer, and more recently, law stu-
dent members as well. The luncheons
are typically held within the judge’s
chambers, courtroom, or a conference
room, providing a more informal and
intimate setting to learn from the judge
who is speaking. An effort is made to
alternate the location of the lunches
each month between the Minneapolis
and St. Paul courthouses to make them
more accessible to attorneys through-
out the Twin Cities.

The committee is led by co-chairs ap-
pointed by the president of the chapter
and serve staggered two year terms.
This has provided continuity of leader-
ship for the committee. This year the
committee has been ably chaired by
Kirstin D. Kanski, an attorney with
Lindquist & Vennum, PLLP, and for-
mer law clerk to Judge David S. Doty,

\
sol- s

- o M N,

Judge Doty speaks to a group of newer lawyers about trial practice on April 13.

Judge David S. Doty

and Brent C. Snyder, partner at Sny-
der & Brandt.

When asked what makes these
luncheons successful, Snyder said
the attendees really appreciate being
able to hear directly from the judges
and “the judges of this district are
very generous with giving their time
to these events.” The Minnesota
Chapter of the FBA is known nation-
ally for the active involvement of its
federal bench with the chapter, and
this is certainly the case for the
newer lawyer luncheons. According
to Kanski, attendees truly value the
opportunity to speak informally
with the members of the federal
bench and the chance to ask practical
questions of the judges. Snyder
added that “repeat attendance says a
lot” about the relevance and value of
these luncheons.

The committee is also working with
the new student chapters at each of
the four law schools to provide op-
portunities for the law student mem-

Continued on page 13




May 18,2011 | BarTalk

N ewer Lawye rs Continued from page 12

bers to attend the monthly luncheons. Also, each
summer the committee sponsors a special lunch-
eon hosted by Chief Judge Michael J. Davis, who
speaks to law clerks, summer associates, interns,
and law students regarding the federal courts, our
local federal court, and federal litigation in gen-
eral. The Chief Judge’s summer luncheon has
been so well received that the event has been split
into two sessions to accommodate all who are in-
terested in attending.

The Newer Lawyers Committee luncheons con-
tinue to help the newer members of the bar prepare
for success in federal court. The committee ex-
presses much gratitude to the judges of the District
of Minnesota for giving their time so generously.

On behalf of the Chapter and all the newer law-
yers and law students who attended the lunches
from September 2010 to May 2011, the Commit-
tee would like to give a sincere thank you to the
following judges who donated their time to host a
luncheon and to share their insights:

Magistrate Judge Jeffrey J. Keyes
Discovery Disputes and Submissions

Magistrate Judge Franklin L. Noel
Role of the Magistrate Judge

District Judge Patrick J. Schiltz
Summary Judgment

District Judge Ann D. Montgomery
Oral Argument

District Judge Donovan W. Frank
Pre-Trial Submission

District Judge John R. Tunheim
White Collar Crime

Eighth Circuit Judge Diana E. Murphy
Appellate Issues to Consider During Trial

District Judge David S. Doty
Trial Practice

Bankruptcy Judge Gregory F. Kishel
Bankruptcy Practice

Vildan A. Teske is a partner at Crowder Teske, PLLP and serves
on the National FBA Special Committee on Diversity, co-chaired by

the Honorable Donovan W. Frank. Early in her career she founded
the FBA Minnesota Chapter Newer Lawyers Committee.

Photos of Judge Doty’s Luncheon were taken by Kirstin Kanski.

Judge Diana E. Murphy with Newer Lawyers Committee Co-Chairs
Kirstin Kanski and Brent Snyder after her talk on appellate issues to
consider during trial on March 17.

J u dge D re h er Continued from page ||

Predictions for the Bankruptcy Court, Plans for the Future

Judge Dreher expects that the bankruptcy court, like all of the
federal government, will continue to be challenged by budg-
etary cutbacks. “We have to continually learn how to do
more with less,” she said. She expects that the clerks” offices
and the courts will need to continue to stay ahead of the
game with technology and training. Based on the current
trends, she anticipates that bankruptcy filings will continue
to climb. In addition, the bankruptcy courts have seen an in-
flux of new attorneys, and the bar must take an active role in
mentoring those attorneys because it is easy to make serious
mistakes that could potentially harm clients. Issues arise with
pro se filers as well, as some eschew paying attorneys for
bankruptcy advice and instead seek advice from nontradi-
tional sources.

Reflecting on her own next steps, Judge Dreher says she will
not miss the chief judgeship, although she has truly enjoyed
working with Chief Judge Michael J. Davis, whom she
praises for his openness to collaboration with the bankruptcy
court. Judge Dreher looks forward to having a little more
time to spend with her grandchildren in Chicago and Port-
land. She will also continue her work on the Bankruptcy Law
Manual and the Bankruptcy Service Current Awareness Alert.
She continues to serve the district in full-time recall status
under a three-year recall appointment.

Erin Knapp Darda is a law clerk for The Honorable Robert |. Kressel, U.S.
Bankruptcy Judge and Chief Judge of the 8th Circuit Bankruptcy Appellate Panel.
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Cy Pres Distribution Furthers General Benefit
and Advancement of Women in Minnesota

ith the cy pres distribution of nearly
$9 million in residual settlement funds in
March 2011, Judge Richard H. Kyle re-
cently brought to close a seven-year legal
odyssey against Solvay Pharmaceuticals, now a part of
drug-manufacturing giant Abbott Laboratories.

The case began in March 2004, in Dakota County District
Court. The plaintiff, Judith Yarrington, on behalf of her-
self and a class of similarly situated women, alleged that
Solvay had falsely advertised its “Estratest” estrogen
drug as approved by the Food and Drug Administration.
She asserted claims for fraud, negligence, and breach of
warranty, as well as claims under several Minnesota con-
sumer-protection statutes. She sought to represent a na-
tionwide class of women who had ingested the drug.

What followed was, charitably speaking, a first-year law
student’s procedural nightmare. Solvay removed the ac-
tion to federal court, where it was assigned to Judge Joan
N. Ericksen. It then moved to dismiss or to stay, and Yar-
rington filed her own motion to remand the case. Then-
Magistrate Judge Jonathan G. Lebedoff recommended
that the case be remanded, which Judge Ericksen adopted
over Solvay's objection. The matter was then remanded to
Dakota County, where Solvay moved to dismiss on nu-
merous grounds. The court granted Solvay's motion and
dismissed the case. Yarrington appealed, and the Minne-
sota Court of Appeals affirmed in part and reversed in
part, remanding the case to the trial court.

Yarrington then sought class certification and, after nar-
rowing some issues between the parties, later filed a re-
vised motion for class certification. The parties also par-
ticipated in two unsuccessful mediation sessions.

More than five years had passed since Yarrington had
filed the action. Despite all of their procedural wrangling,
or perhaps because of it, the parties reached a settlement
in August 2009. As part of their agreement, they stipu-
lated to stay the state action and file a new one in federal
court, which was assigned to Judge Kyle. The parties then
quickly moved for approval of their settlement, pursuant
to which Solvay agreed to pay $16.5 million. Judge Kyle
preliminarily approved the settlement in September 2009
and granted final approval in March 2010.

A unique feature of the settlement was that it provided
nearly complete relief for each class member—that is,
each class claimant recovered 100% of the amount she
allegedly overpaid for Estratest. Nearly 1,300 women par-
ticipated in the settlement and were paid, in total, ap-
proximately $3.3 million. After deductions for attorneys’
fees and other administrative expenses, slightly less than

$9 million remained in the settlement fund. But rather than
returning that money to Solvay, the settlement agreement
contemplated the cy pres distribution of those funds “for
the general benefit of and advancement of women.”

Judge Kyle issued an Order distributing the remaining set-
tlement proceeds to several organizations focusing on
women’s health or other women's issues. Health facilities,
including the Deborah E. Powell Center for Women's
Health at the University of Minnesota and the department
of endocrinology at the Mayo Clinic, received distributions
of just over $1 million. Several non-profit organizations fo-
cusing on menopause or female hormone research received
$650,000 each, as did women's shelters. And, $100,000 was
allocated to several women’s legal entities and bar founda-
tions, including the Lawyers Association for Women in
Nashville and Minnesota Women Lawyers (MWL).

Established in 1972, MWL is a 1,200 member bar associa-
tion dedicated to “advancing the success of women in the
legal profession and striving for a just society.” For MWL,
the award could not have been more timely. In the fall of
2010, MWL established the Parity Taskforce, an initiative
charged with determining the current status of women
lawyers in Minnesota, measures that can be taken to in-
crease the number of women in top leadership positions,
and assessing the barriers to achieving parity. Early in the
research process, the taskforce learned that Minnesota
does not collect the demographic information of practic-
ing attorneys on a comprehensive basis. As a result, no
statistics on the number of women practicing in the state
or the positions that they hold exist. Obtaining this
threshold information is necessary before specific goals
pertaining to gender parity can be established. However,
like many other non-profit initiatives, MWL did not have
the funding for the undertaking, or for many of the other
initiatives necessary to make a real impact towards parity.

Judge Kyle’s cy pres award changed that. In February
2011, MWL President Elizabeth Cutter learned about the
cy pres opportunity from FBA members Jeanette Bazis and
Dan Gustafson. Considering Judge Kyle’s directive that
allocations be used “for the general benefit of and ad-
vancement of women,” MWL seemed to be a perfect can-
didate and Gustafson urged Cutter and MWL to apply for
consideration. Judge Kyle and the parties to the litigation
agreed. Cutter, on behalf of MWL, is deeply grateful for
the opportunity the cy pres funds presents. For Cutter, the
Court’s allocation to MWL was “truly a banner day.”

Marc Betinsky is a law clerk to The Honorable Richard H. Kyle.
Molly Thornton is a shareholder at Briggs and Morgan, P.A.
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Magistrate Judge Rau’s Investiture Ceremony at WMCL

William Mitchell hosted The Honorable Steven E. Rau’s
Investiture Ceremony on March 18, 2011. Chief Judge
Michael J. Davis, Judge Donovan W. Frank, Judge Lisa
M. Rau (Court of Common Pleas of Philadelphia
County), and Becky Thorson gave remarks. A benedic-
tion was given by Father Kevin McDonough.

After the swearing-in by Chief Judge Davis and
robing of Magistrate Judge Rau with his family,
wife Christine Meuers and children Victoria
Rau, Alex Davis, and Edward Rau, by his side,
Magistrate Judge Rau gives a few remarks.

Photos provided courtesy of the U.S. District Court.

Pro Se Project Continued from cover page prepare a referral and provide me with contact infor-
mation for the Minnesota Chapter of the Federal Bar
the Harrison Tweed Award. One of the letters expressed: Association, Pro Se Project. I was apprehensive about

contacting the Pro Se Project because I had my precon-

In spite of everyone being polite working through clari- : ,
ceptions about what type of attorney I might get as-

fications on Court Rules about when to file what, the

bottom line is that I didn’t know the law; I had far too signed. . . . Despite my prfeconcei'ved notions, 1 con-
many questions; I filed far too many things; and I filed tacted the Pro Se Project immediately after leaving
court. . . . In less than a month, Ms. Sanders found an

the wrong things at the wrong time. . . . I wasted valu-
able Court time on poor “legal arguments.” For nearly a
year I was a very heavy burden on the Court. People
who don’t know what they are doing often are. Compe-
tent counsel early on would have saved much. It took
extra time, effort, and patience, but fortunately the
Court saw through my mistakes and mistakes it made
because of me. The judge asked a Pro Se Project leader
to consider this case. The first face-to-face meeting was
with Dan Gustafson and James Anderson. . . . They
treated me as professionally as if I had been an execu-
tive with a major company....The expertise and kind-
nesses of many attorneys with already full plates have
rippled through countless lives in unimaginable ways.

attorney to represent me. What was unexpected for me
was that the attorney Ms. Sanders found to take my
case was not at all the “overworked, indifferent,
burned-out, stereotypical public defender type” I was
expecting. The attorney who agreed to represent me,
Michelle Neumann from Halunen and Associates . . .
has many years of experience and is highly qualified.
Ms. Neumann is genuinely interested in justice for me
and my rights as a Plaintiff. She is determined to pur-
sue my goals for the outcome of my case and to protect
the rights of others from the unlawful and unethical
discriminatory practices by the Defendant. I couldn’t
have asked for a better attorney.

There are countless other pro se litigants who share the
same sentiment regarding members of the Chapter’s val-
iant efforts to assist the poor in our federal legal system
and make their lives better.

In the words of another pro se litigant:

[SJubsequent to receiving a probable cause finding
and right to sue letter from the EEOC, a suit was filed
on my behalf against a national mortgage company for

discrimination. . . . I found myself standing alone and  Tiffany Sanders is the Pro Se Project Coordinator. She can be reached
without legal counsel. . . . Judge Boylan had his clerk 4 proseproject@q.com or (612) 965-3711.
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Judges from Republic of Georgia and Minnesota
Share Experiences Through Open World Program

n Open World judicial

delegation from the Re-

public of Georgia arrived

in Minnesota on April 1,
2011 for a week-long program to
promote mutual understanding be-
tween Minnesota judges and their
Georgian counterparts. Hosted by
U.S. District Judge John R. Tunheim
and Magistrate Judge Jeffrey J.
Keyes, the Open World delegation
studied United States jury trials and
strategies to reform the Georgian
judiciary. Judge Tunheim has been
involved in a major effort to train all
criminal court judges in the Republic
of Georgia to implement an adver-
sary system and jury trials for crimi-
nal cases. Judge Tunheim said, “The
four judges and one criminal defense
lawyer in the delegation received
exceptional training on the adversary
system as practiced in the United
States. They will bring these con-
cepts back to Georgia at a very sig-
nificant time in the development of
Georgia’s legal system. It was a great
week and we all learned much from
their presentation questions.”

Deborah Lutjen of World Services of
La Crosse, the event coordinator,
commented that the U.S. District
Court and Minnesota State Court
volunteers significantly contributed
to the delegation’s understanding
about jury trials that have yet to be
implemented in Georgia. One dele-
gate noted that observing a plea bar-
gain hearing in the U.S. provided him
with a completely new understanding
about the process, compared to cur-
rent practice in Georgia. The oppor-
tunity to witness a jury trial demon-
strated the behavior and responsibili-
ties of attorneys, judges, jurors, and
defendants in reaching a fair decision.
The delegates noted that judges in the
US. are perceived as independent,
responsible, and credible by citizens.

e
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Photo provided courtesy of the U.S. District Court.

(L to R) Judge Giorgi Kashakashvili, Vardiko Gvarjaladze (Facilitator), Deborah
Lutjen (World Services), Judge Mamuka Tsiklauri, Magistrate Judge Jeffrey J.
Keyes, Judge Ketevan Jatchvadze, Chief Judge Michael . Davis, Joseph Baratshvili
(Attorney, Georgia Bar Association), and Judge John R. Tunheim.

Managed by the independent Open
World Leadership Center at the Li-
brary of Congress, Open World is de-
signed to enhance understanding and
capabilities for cooperation between
the United States and the countries of
Eurasia and the Baltic States by devel-
oping a network of leaders in the re-
gion who have gained significant,
firsthand exposure to America’s de-
mocratic, accountable government
and free-market system. Funded al-
most entirely by the U.S. Congress,
Open World links Members of Con-
gress to Eurasian leaders and is an
instrument for Americans engaged in
citizen diplomacy.

Since 1999 more than 16,000 Open
World participants from Russia,
Ukraine, the Republic of Georgia and
other former Soviet Union countries
have been hosted in all 50 states.

The delegation also participated in the
National Security Forum, “Art of Di-
plomacy in an Age of Terror” and
heard Ambassador Ryan Crocker’s

excellent presentation. Law students
and faculty at St. Thomas and Wil-
liam Mitchell learned about the pro-
gress and challenges in reforming the
Georgian judiciary during seminars at
local law schools. Delegates explored
the use of technology in courtroom
management; observed plea hearings;
witnessed jury trials; and discussed
media and the courts when visiting
federal and state courts in Minneapo-
lis and St. Paul.

For more information about the Re-
public of Georgia delegation’s visit to
Minnesota, contact Deborah Lutjen at
World Services of La Crosse at 608-
781-4194, dlutjen@wslax.us. For more
information about Open World,
please contact Maura Shelden, Open
World Leadership Center, at 202-707-
6197, mshelden@loc.gov.

William D. Hittler is a shareholder at Nilan
Johnson Lewis, PA. and is also the Co-Chair of the
Communications Committee.
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Annual Federal Practice Seminar Program
to Cover Variety of Timely Topics and Issues

his year marks the 37th An-
nual FBA Seminar and it
promises to be another great
event. This year’s seminar
will be on Tuesday, June 28, 2011, at
the Guthrie Theater in Minneapolis.

The program includes a discussion of
in-house perspectives on “Bet the
Company Litigation” moderated by
Tom Fraser. Our panelists include
representatives from the in-house de-
partments of some of the largest com-
panies in Minnesota. Our program
will also feature a discussion of
“Perspectives on Trial Presentation,”
moderated by the Honorable John R.
Tunheim and include commentary
from Joe Anthony and Andrea
George. In addition, the program will
also feature a presentation regarding
handling of parallel proceedings in
District Court and Bankruptcy Court,
including observations from the Hon-
orable Ann D. Montgomery, the Hon-
orable Robert J. Kressel, James Lo-
doen and Doug Elsass. Our program
will also include an annual Federal
Law Update.

This year’s program will also feature
a session with actors from the Interact
theater group, focused on disability or
bias issues in connection with the
practice of law. Since 1996, the Inter-

act theater group has worked to create
art that challenges perceptions of dis-
ability. It has opened doors for artists
with disabilities and audiences eager
to experience their work, who might
never have seen the arts as a life
choice, but who now see the arts as
essential to their humanity. Interact
was the first—and remains the only —
visual and performing arts organiza-
tion for artists with disabilities, nation-
ally or internationally, that is creating
full-time at the professional level, and
sharing exciting seasons of perform-
ances and exhibitions with our audi-
ences. For this segment of the pro-
gram, an elimination of bias credit will
be applied for.

Our speaker for this year’s Mason Me-
morial Luncheon will be Pulitzer
Prize winner Lawrence Wright. Law-
rence Wright’s recent book on the his-
tory of al-Qaeda, The Looming Tower:
Al-Qaeda and the Road to 9/11 was pub-
lished to immediate and widespread
acclaim, spending eight weeks on The
New York Times best seller list and be-
ing translated into twenty-five lan-
guages. It was nominated for the Na-
tional Book Award and won the
Lionel Gelber Award for nonfiction,
the Los Angeles Times Award for His-
tory, the J. Anthony Lukas Book Prize,

the New York Public Library Helen
Bernstein Book Award for Excel-
lence in Journalism, and the Pulit-
zer Prize for General Nonfiction.
The NYU School of Journalism re-
cently honored the book as one of
the ten best works of journalism in
the previous decade.

Capping off the day will be a panel
discussion of all our District’s new-
est Magistrate Judges. Chief Magis-
trate Judge Arthur J. Boylan will
lead a discussion with Magistrate
Judge Leo I. Brisbois, Magistrate
Judge Steven E. Rau, and Magis-
trate Judge Tony N. Leung, who
will share their observations on the
practice of law.

Finally, we can all toast our pre-
senters and speakers at a happy
hour at the Guthrie.

We look forward to seeing you at
this year’s FBA Seminar!

Arthur G. Boylan and Tracey Holmes
Donesky are shareholders at Leonard, Street
and Deinard, P.A. and are Co-Vice Presidents of
Legal Education. For more information about
the seminar, please contact:
arthur.boylan@leonard.com or
tracey.donesky@leonard.com

Did you know

that a portion of your FBA membership dues are rebated from the national
FBA to our local Chapter each quarter, and become available for use in important Chapter programs
such as the Pro Se Project, the annual seminar, and the Chapter’s diversity and law student initiatives?
Thus, the more we increase our Chapter’'s membership, the better we are able to serve these and

other programs.

If you value your membership in the FBA and our Minnesota Chapter, we hope you will take a moment
to share that experience, this issue of Bar Talk, and the FBA membership application form attached to
the end of this issue of Bar Talk, with friends and colleagues who are not yet members of the FBA. With
this small act, you will be doing your Chapter, and all of those we serve, a valuable service.
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Law School Student Chapters Host Events

University of Minnesota

he University of Minnesota

FBA chapter has had a busy

spring semester. In Febru-

ary, Judge John R. Tunheim
spoke at a lunch event about his
work in Kosovo. The event was co-
sponsored by the FBA student chap-
ter and attracted more than eighty
students and members of the faculty.
In March, U.S. Attorney B. Todd
Jones spoke at another popular lunch
event that the student chapter co-
sponsored. Mr. Jones talked about
his experiences leading up to becom-
ing U.S. Attorney as well as how he
sees the role of the U.S. Attorney’s
Office here in Minnesota. It has been
great to have so many distinguished
alumni return to the law school to
connect with our students.

Spring finished up with an annual
panel event. This year’s topic was
“How Do You Plead? Civil Pleading
Standards Two Years After Igbal.”
Our panel, moderated by Professor
Brad Clary, featured Judge James M.
Rosenbaum (retired), Professor Su-
zette Malveaux of the Catholic Uni-
versity of America, Columbus School
of Law, Mark S. Olson of Oppen-
heimer, Wolff & Donnelly and Seth
Leventhal of LEVENTHAL, pllc.
The discussion was lively with Pro-
fessor Malveaux and Mr. Leventhal
representing the plaintiff’'s view of
the effect Igbal and Twombly (or
Twigbal as some of the panelists re-
ferred to them) have had on their
practice and on the seemingly
heightened pleading standards as a
barrier to otherwise worthy cases.
Professor Malveaux has written on
the topic in a Lewis and Clark Law
Review article entitled: Front Loading
and Heavy Lifting; How Pre-Dismissal
Discovery Can Address the Detrimental
Effect of Igbal on Civil Rights Cases.
Mr. Olson stood his ground in sup-
porting the decisions from the defen-

(L to R) Brad Emmons , U.S. Attorney B. Todd Jones, Tennille McCray, Erica Davis,
and University of Minnesota Law School Dean David Wippman.

dant’s perspective. Judge Rosenbaum
came down, in his usual style, as the
voice of authority when he voiced
what his standard was during his
time on the bench: “You have to
show me a little blood.” The event
was attended by many students and
a few brave and dedicated practitio-
ners who were kind enough to attend
an event held on a Friday evening.

The student chapter has had a suc-
cessful school year and after the re-
sults of recent board elections, next
year is sure to be another successful
one. Members of the new board have
already started trading ideas and will
be contacting practitioners in the
FBA-Minnesota chapter to either par-
ticipate in or attend an event in the
near future. The student chapter is
grateful to have such an active and
well organized local FBA chapter to
be associated with and enjoy your
support and guidance.

Erica Davis is the President of the University of
Minnesota Law School Student FBA Chapter.

William Mitchell College of Law

On April 11, 2011, Assistant Federal
Public Defender Kate Menendez
spoke to an engaged room of stu-
dents, faculty, and guests at Wil-
liam Mitchell College of Law. Ms.
Menendez spoke about her experi-
ence representing a Guantanamo
Bay detainee and the legal strug-
gles she and her client were able to
overcome. The talk provided much-
needed insight into the difficulties,
both logistical and legal, of repre-
senting Guantanamo Bay detainees,
as well as the benefits of the experi-
ence. The attendees expressed after-
wards that Ms. Menendez's talk
was one of the best they had been
to. The William Mitchell College of
Law student chapter of the Minne-
sota Federal Bar Association is
grateful for the FBA’s support. The
Chapter would also like to extend a
special thank you to Ms. Menendez.

Brianna Perry is the Secretary of the William
Mitchell College of Law Student FBA Chapter.
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A Running Start: St. Thomas FBA Student Chapter

ast fall University of St. Thomas School of Law

students Sarah Broughton and Kate Lowe took

the initiative to form a student chapter of the

FBA at the school. Along with the help from
faculty advisor Professor Hank Shea and a motivated
executive board, the chapter has had a wildly successful
inaugural year. Membership has swelled to more than
100 students, making it one of the largest student organi-
zations on campus.

President and co-founder Sarah Broughton said her goal
is to offer opportunities to students to get exposure and
learn more about federal practice. “Students have a huge
amount of respect, awe, and some fear for the federal
court,” Broughton said. “I wanted to create a venue for
students to meet role models and mentors while unveil-
ing the unknown.”

Broughton is a native of the Iron Range who came to St.
Thomas after four years of Merchandising at Target Cor-
poration. She became attracted to federal practice during
a summer judicial internship with U.S. District Judge
Susan Richard Nelson and found the FBA to be an excel-
lent avenue to advance her interest in federal law outside
of the classroom.

Vice president and co-founder Kate Lowe was motivated
to bring an FBA student chapter to St. Thomas because
she wanted to provide the student body with more expo-
sure to different legal concentrations. “There is so much
opportunity for lawyers in the federal government,”
Lowe said, “and students are often exposed to only a
fraction of the possibilities.”

Lowe is a Twin Cities native who came to St. Thomas
after an extended stint in e-commerce. Her interest in fed-
eral practice has grown significantly since co-founding
the group. She plans to spend the summer at the U.S. At-
torney’s Office in Minneapolis as an extern.

Since forming, the group has hosted an impressive slate
of events, including “A Tangled Web Unweaved: Inside
the Petters Ponzi Scheme.” It was the law school’s largest
non-graduation event and attracted more than 400 atten-
dees. The event brought key players Allan Caplan, Joe
Friedberg, John Marti, and Doug Kelley together to pro-
vide insight into fraud. It was moderated by Joe Dixon.
The chapter has also held lunches featuring FBI agents, a
former A.US.A., and a federal judge as guest speakers.
Most recently the chapter took a “field trip” to federal
court in St. Paul to watch proceedings in Judge Donovan
W. Frank’s courtroom and have lunch with Judge Nelson.

Sarah Broughton, President and Co-Founder of the University
of St. Thomas School of Law FBA Student Chapter.

Broughton and Lowe attribute some of the group’s suc-
cess to identifying and articulating a mission early on.
Broughton said, “We strive to advance the relationships
between student members and the professional members
of the Minnesota Chapter of the Federal Bar Association
and to help promote the welfare, interests, education,
and professional growth and development of the student
members.”

The group recently held elections for the coming school
year. Rising 2Ls Nicholas Cunningham (President Elect)
and Walter Baumann (Vice-President Elect) will take over
leadership come fall.

Current executive board members Nicholas Cunning-
ham, Kali Gardner, Sabrina Go, and Rory Mattson will be
working with the current leaders and newly elected offi-
cers to continue establishing the group’s presence on
campus. Going forward, the student chapter is planning
to bring more exciting events to St. Thomas and to pro-
vide the student body with more opportunities for expo-
sure to federal practice.

The UST FBA Student Chapter is grateful to Karin Ciano,
Minnesota Chapter Law School Liaison, Professor Shea,
and the many federal judges and practitioners who have
offered their time and advice over the course of the year.

Rory Mattson is the Communication Chair for the University of St.
Thomas School of Law FBA Student Chapter.




Key Reminders for Electronic Case Filing on CM/ECF

The following are helpful reminders regarding electronic case filings in the District of Minnesota:

= Two courtesy copies are required on all motions
and supporting documents, including Memo-
randa, Affidavits and Exhibits. Always check the

to parties not served electronically by ECF according
to the Federal Rules of Civil Procedure. These would
include proposed orders and sealed documents.

Pretrial Orders and Trial Notices for the Judge’s

Each attachment must be less than 5MB or 5120 KB.
preferences.

= Stipulations should be filed in ECF on behalf of Remember s/signature for electronic documents.

all parties who signed the document. Clear cache memory of temporary internet files.

uu U

Clear your cache when you don’t see the correct
menu options or if you cannot properly login and
after you register. To do so, follow these steps:

= Proposed orders do not get filed on ECF. E-mail
proposed orders in word processing format to the
Judge ruling on the issue. The Judges” e-mail ad-
dresses can be found in the Civil & Criminal Pro-

) ¢ For Mozilla Firefox:
cedure Guides.

Tools > Clear Recent History, or
= Under LR 5.4, the Notice of Electronic Filing gen-
erated by ECF constitutes a certificate of service
with respect to those persons to whom electronic
notice of filing is sent, and no separate certificate
of service needs to be filed.

Tools > Options > Privacy Tab > Settings
* For Internet Explorer:

Tools> Internet Options > General Tab
> Browsing History

Use the Help icon on the menu bar in ECF for
additional help.

= Filers are required to serve copies of any electroni- =
cally filed pleading, document, or proposed order

Key reminders are available on the U.S. District Court’s website at: http://www.mnd.uscourts.gov/cmecf/key_reminders_ecf.pdf

Concerned about the
expense of eDiscovery?

‘Niglxwl*s eDiscovery services help

red the cost and time of eDiscovery.

MightOwl is a pioneer in the adoption of tools and techniques
that make discovery less expensive and dramatically more
effective. By partnering with the world's best companies, we
bring cutting edge technoloegy to the practice of law. Our
€ore strategy is to make world-class tools available to all of
our clients.

NightOwl’s eDiscovery services include:

* Forensic Data Collection

* Early Case Assessment & Pre-Review using Clearwell

* Selective Backup Tape Restoration powered by Index Engines
* Processing for Mative Review or TIFF Conversion

* Online Hosting using Relativity

* Concept Search and Data Sampling for Data Reduction

+ Contract Attorney Review
N1cHTOWL.

Call a NightOwl consultant today at 800.267.9695 to
learn how NightOwl can reduce your cost of eDiscovery.

Email: info@nightowldms.com | www.nightowldms.com

This issue of Bar Talk was printed free of charge on recycled paper by Night Owl.
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Grant Committee Updates Report for 201 |

he March issue of Bar Talk contained an article on Af
2011 Grant Recipients
the Minnesota Chapter’s Grant Committee, re-

flecting some of its history over the past two dec-

ades or longer, and reporting on its activities in ~ Advocates for Human Rights $2,000
2010. The work on the Committee during 2011 fulfilled the Anishinabe Legal Services $2,000
Board’s mandate to identify, evaluate and recommend po- Books for Africa 4500

tential grant recipients. Thus, potential grantees were ad-
vised of the Committee’s guidelines, were invited to sub- Immigrant Law Center of Minnesota $2,000
mit an application, and were requested to describe the ex-

- ; ) o Innocence Project of Minnesota $3,000
tent to which the applicants would “fit” within the goals of

Loan Repayment Assistance Program of MN  $2,000

the Minnesota Chapter.
In general, applicants were asked to describe their organiza- Mid-Minnesota Legal Assistance $5,000
tion and how its activities related to the administration of (including Legal Aid Society)
justice in the federal judiciary in Minnesota, including the Minnesota Justice Foundation $5,000
fostering of improvements in the practice of federal law, the )
elimination of bias, the promotion of diversity, and the Minnesota Landmarks, Landmark Center $1,250
achievement of the highest standards of ethical practice. Southern Minnesota Regional Legal Services $1,100
More particularly, applicants were asked to identify the Volunteers of America of Minnesota $2,000
constituency that would be served by the requested grant,

Volunteer Lawyers Network, Ltd. S750

the purpose for which the grant would be used and the
timetable on which this would be done for accomplishing Total $26,600
the goal. In addition, applicants were requested to advise
how any FBA funds provided in any previous year were
used, to state the means by which the organization evalu-
ates the effectiveness of its services and whether it con-
ducts its business in accordance with a written EEO policy,

and to provide such other information that could be rele- The Chapter’s Grant Committee currently consists of co-
vant to the application. chairs Jim Simonson and Catherine McEnroe, and com-

mittee members Shannon O’'Toole, Doug Elsass, Barbara
Berens, Allen Slaughter, Clayton Halunen, Dulce Foster,
Tara Norgaard, and Marlee Jansen.

This total for 2011 compares with $24,750 awarded in
2010. It is anticipated that these 2011 grants will be dis-
tributed later this Spring or early Summer.

Thirteen applications were duly submitted in February to
the Committee in the total amount of $34,100.

At its Spring meeting on March 8, 2011, the Chapter’s
Board of Directors approved the Committee’s recommen-
dation that the following applicants be awarded grants in James S. Simonson is a principal at Gray Plant Mooty and is Co-Chair
the amounts listed in the adjacent table. of the Grant Committee.

October 2010 to March 2011 FBA Luncheon CLE Credit Information

Date Event Title Hours Approved  Credit Category Event Code

Oct. 20, 2010 Minnesota Supreme Court Chief Justice Lori Skjerven 0.5 Standard 149865
Gildea: The Right to Simple Justice

Nov. 17, 2010 Chief Judge Michael J. Davis: State of the United States 0.5 Standard 150379
District Court for the District of Minnesota

Dec. 15, 2010 Bill White: A Brief History of Minnesota Law & Politics: Only | 0.5 Standard 151596
our Name was Boring

Jan. 19, 2011 Magistrate Judge Leo I. Brisbois: New Magistrate Judge’s 0.5 Standard 152156
Transition to the Bench

Feb. 16, 2011 Justice For All: A Panel Discussion About Innovations and 0.5 Ethics 153885
Challenges in Providing Access to the Courts for Under-
served and Pro Se Litigants

Mar. 16, 2011 Judge Joan N. Ericksen: Trial Practice 0.5 Standard 154855
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Calendar of Upcoming Events

June 27 and 29, 2011 | 12:00 p.m.

FBA Summer Associate and Law Clerk Luncheon
with Chief Judge Michael J. Davis
Minneapolis, Courtroom 15E

[For more information, please contact Brent Snyder
(brent.snyder@snyderattorneys.com) or Kirstin Kanski
(kkanski@lindquist.com).]

June 28, 201 |

37th Annual Federal Practice Seminar
Guthrie Theatre — Minneapolis

This year’s seminar will feature:

e Interact! - A presentation by an acting troupe focused on
issues relating to disabilities and the legal system.
(http:/ /www.interactcenter.com/)

e Lawrence Wright - the Mason Memorial Luncheon
Speaker - His recent book on the history of al-Qaeda, “The
Looming Tower: Al-Qaeda and the Road to 9/11” was pub-
lished to immediate and widespread acclaim.

(http: / /www.lawrencewright.com/)

e Bet the Company Litigation - A panel discussion of in-
house counsel moderated by Tom Fraser.

e Perspectives on Trial Presentation - A panel discussion
with Joe Anthony, Andrea George, and others moderated
by the Honorable John R. Tunheim.

e Parallel proceedings - A panel discussion on parallel liti-
gation in the U.S. District Court and the Bankruptcy Court,
including observations from the Honorable Ann D. Mont-
gomery and the Honorable Robert ]J. Kressel.

e Meet Your New Magistrate Judges - Chief Magistrate
Judge Arthur J. Boylan will lead a discussion with Magis-
trate Judge Leo I. Brisbois, Magistrate Judge Steven E. Rau,
and Magistrate Judge Tony N. Leung, who will share their
observations on the practice of law.

[For more information, please contact Arthur Boylan
(arthur.boylan@leonard.com) or Tracey Holmes Donesky
(tracey.donesky@leonard.com).]

Monthly Luncheons and Newer Lawyer Lunches
will start again in September 2011. Invitations will be
sent out via e-mail in late August or early September.

Communications Committee

Marc Betinsky
Law Clerk to The Honorable Richard H. Kyle

Karin Ciano
Law Clerk to The Honorable Ann D. Montgomery

Erin Knapp Darda
Law Clerk to The Honorable Robert |. Kressel

Michael Goodwin
Jardine, Logan & O’Brien, PLLP

Wesley Graham
Henson & Efron, P.A.

Kari Hainey
Nilan Johnson Lewis, P.A.

William Hittler (Committee Co-Chair)
Nilan Johnson Lewis, P.A.

Annie Huang (Committee Co-Chair)
Robins, Kaplan, Miller & Ciresi L.L.P.

Jeff Justman
Law Clerk to The Honorable Diana E. Murphy

Steve Katras
Law Clerk to The Honorable Janie S. Mayeron

Adine S. Momoh
Law Clerk to The Honorable Jeanne . Graham

Kerri Nelson
Holstein Law Group

Erin Oglesbay
Winthrop & Weinstine, P.A.

Timothy O’Shea
Fredrikson & Byron, P.A.

Ryan Schultz
Robins, Kaplan, Miller & Ciresi L.L.P.

Bryan Symes
Seaton, Beck & Peters, P.A.

Anita L. Terry
Law Clerk to The Honorable Paul A. Magnuson

Vildan Teske
Crowder Teske, PLLP

Molly Thornton
Briggs and Morgan, P.A.

Todd Winter
Law Clerk to The Honorable David S. Doty

A special thank you to Rebecca Baerstch, Judicial Assistant
to the Honorable Donovan W. Frank, and Patricia May of
Robins, Kaplan, Miller & Ciresi for their proofreading expertise.

Bar Talk is the official newsletter of the Minnesota
Chapter of the FBA. It is published quarterly by the
Communications Committee. For any inquiries or
article suggestions, please contact:

Bill Hittler (whittler@nilanjohnson.com)
or
Annie Huang (ahuang@rkmc.com).




through the Federal Bar Association

The Federal Bar Association offers an unmatched amay of opportunities and services to enhance your connections to the judiciary, the legal
profession, and your peers within the legal community. Our mission is fo strengthen the federal legal system and administration of justice by

serving the interests and the needs of the federal practitioner, both public and private, the federal judiciary, and the public they serve.

Advocacy
The opporunity fo make a chc:nge
and improve the federal |eg<::| system
thraugh grossrocts work in over B0
FBA chapters and a strong national

Networking
Connect with a netaork of federal
practifioners extending across all 50
states, the District of Celumbia, Puero
Rico, and the Virgin klands.

Leadershi
Governance positicns within the as
sociation help shope the FBAS foture
and make an impact on the gn:\w’rh of
the federal |egu::|| COmmUnity.

Learning
Ex|::-||:|re best practices and new idsas
at the many Continuing Legal Edveer
fion programs offered rhroughour the
wear—at bioth the naticnal and chclp—

cdvooc:c}a. ter levels.

expand your connections, expand your career

Turee ways 10 appry topav: @ Join online at www.fedbarorg; @ Fax application to (571) 4819090; or @ Mail application to FBA,
1220 North Fillmore St., Suite 444, Ardington, VA 22201, For more information, contact the FBA membership department at (571)
4819100 or membership@fedbar.org.

FEDERAL BAR ASSOCIATION APPLICATION FOR MEMBERSHIP (CONTINUES ON REVERSE)

Applicant Infermation

First Mame M.I.  Last Mame suffix (e.g. Jr Title (e.g. Attorney At Law, Partner, Assistant U.5. Attorney)

2 Male O Female Have you been an FBA member in the past? O ves O no Which do you prefer as your primary address? 2 business O home

Firm/Company/Agency Mumber of Attorneys Address Apt. #

Address Suite/Floor City State Zip Country
€ L

City State Zip Country Phone Fax

C ) £

Phone Fax E-rail Drate of Birth E-rail

Bar Admission and Law Schoel Information (required) Practice Information

PrAcTICE TYPE
Court of Record:

Private Sector: 2 Private Practice 2 Corporate/In-House

State/ District: Original Admission: Public Sector: 2 Government 2 Association Counsel

i ;

State/District: Expected Graduation:

vi
2 Nonprofit 2 University/College
2 Military 2 Tudiciary
o Court of Record: PriMaRY PRACTICE AREAS
= 2 Administrative D Health
=g State: Criginal Admission: A, O Admiralty/Maritime O Immigration
2 ADR/Arbitration 2 Indian
2 Antitrust/Trade 2 Intellectal Property
Court/ Tribunal of Record: Qo BELI!].k.I.'LlpI-C}' _ O Intemnational
= 2 Communications 2 Labor/Employment
Sl Country: Original Admission: fF 2 Criminal O Military
L 2 Environment,/Energy 2 Social Security
2 Federal Litigation 2 state/Local Government
- 2 Financial Institutions 2 Taxation
E Law Schoal: 2 General Counsel 2 Transportation
= 2 Government Contracts 2 Veterans
@»n

2 Other:




Membership Levels

SusTaminec Mempersie

Members of the association distinguish themse ves when becoming sustaining
members of the FBA. Sicty dollass of the sustaining dues are vsed to support edu-
cational programs and publications of the FBA. Sustaining members receive a 5%
discount on the registration fees for all national mestings and naticnal CLE events.

Private Sector  Public Sector
Member Adminted to Practice O-5 Years ... 24135
Member Admitted to Practice 6-10 Years ... y 2190
Member Admitted to Practice 11+ Years ... O §220
Retived (Fully Retived from rhe Practice of Lat)...... 28155 2155

Open to any perscn admitted to the practice of law before a federal court ora
court of record in any of the several states, commonwealths, territories, or pos-
sessions of the United States or in the District of Colambia.

Private Sector  Public Sector
Member Admitted to Practice 0-3 Years .o, 2 35 2§73
Member Admitted to Practice 6-10 Years ...ooviiiiiiannnn. 28155 &30
Member Admitted to Practice 11+ Years ...coiiiiiannnn. D §195 2 R160
Retired (Fully Retived from the Practice of Law) ... 3 555 2§95
Assoriart MEMBERSHIP
Foreign Associate ddmitted to practice law outside the U8, . 3195
Law Shaident Associate Curvently envolled in law school ..o, D %30

Dues Total: §

Practice Area Sections

D Alrernative Disprute Resolution . $15
2 Antitrust and Trade Regedarion $15

2 Imtellectual Property &
Commmrnrications Lagd. 10

2 Bankrupicy Law.... wn $10 2 Internarional Law

O Crminal Lo, £10

D Envdronment, Energy, and D Social Sectirity.. ...
Natrural Resources. .. $15 D Srate and Local Government

D Federal Litigation ... £10 Ralaldons. ...t i £5

D Government ComiractS. ... $20 O Faxelior..osiiciciiisise s 315

2 Health Law....c.coocoovae 5 0] 2 Transportation &

2 Immigration Law . v $10 Transportation Security Law.... $20

2 FRaliar Lot i £15 D Vererars Laer. s 10

Career Divisions
2 Foderal Cancer Sevvice (past/present employee of federal government)... WAC

2 Judiciary (past/present member or staff of a judiciary) Lo MAC

2 Conporate & Association Coursels (past/present member of
corporate/assoclation counsel’s staff) .. oo i &1n

2 Servior Lazeyers® (A0 55 OF OVELD i s st b sess st e sdisnss F10

2 Younger Lazvyers® (age 30 or younger or admitted less than 3 years) ... NAC
*For ofigibility, date of birth st be provicdedd

Sections and Divisions Total: §

Payment Information and Authorization Statement

Chapter Affiliation

Your FEA membership entitles you to a chapter membership. Local chapter
dues are indicated next to the chapter name (if applicable). If no chapter
is selected, you will be assigned a chapter based on geographic location.
"nio chapter cumrently located in this state or location.

Alabama

D Birmingham

2 Mobile

2 Montgomery

2 North Alabama

Alaska

D Alaska

Arizona

2 Phoenix
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2 At Large
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D At Large
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2 Massachusetts
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2 Minnesota

Mississippi

2 Mississippi
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2 At Large
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2 Nevada

Pew

Hampshire®
At Large

Mew lersay South Caroling
2 Mew Jersey 2 South Carclina
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By signing rhis application, I bereby apply for membersbip {n the Federal Bar Asockation
and agree o conform fo s Consiitution and Bylaus and o the ruls and ropularions
prascribed by is Board of Divecrors. I declare that the information coniadned berein is
frue and complete, I understand that any false satements made on fhis applicarion will
lead to refection of my applicarion and‘or the immediate termination of my membership, I
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receipe faxes and e-mail mossages sent by or or bebalf of the Faderal Bar Association, the
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