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Welcome to the Maryland Chapter of the Federal Bar Association!  Hundreds of members strong, the Mary-
land Chapter promotes justice, professional excellence, and the betterment of the legal profession.  We are a 
diverse group of attorneys who are dedicated to promoting respect for the rule of the law and embodying the 
best practices in our federal practices.  And we are devoted to enhancing and supporting the federal judiciary 
in its mission to serve the public. 

The Maryland Chapter has an interesting, innovative, and fun year planned and it is our goal to continue to build 
membership, provide informative and relevant programs, and strengthen our Board of Governors.  Together with 
your active participation, we can continue to expand the Maryland Chapter’s legacy.  If you are interested in 
learning more about our organization, committees or applying for membership, please contact me at cbruce@
rwlls.com or visit our website at http://www.fedbar.org/chapters/maryland-chapter.aspx.  We look forward to 
seeing you at our programs, events, luncheons and membership meetings.

Thank you for your support!

M. Celeste Bruce 
Chapter President

Abraham Lincoln for the Defense:  
The Almanac Murder Case1   by The Hon. Benson Everett Legg

Part 2:  
The Defense of Duff Armstrong

Hannah Armstrong’s Visit
In the fall of 1857, Hannah Armstrong, a farmwoman, tied 
the strings of her sunbonnet beneath her chin, climbed 
onto her wagon, and drove to Springfield, Illinois to ask a 
lawyer to take a case.  Hannah’s oldest son, William “Duff” 
Armstrong was accused of murder.  In an indictment dated 
November 5, 1857, the Mason County, Illinois Grand Jury 
charged that, “James H. Norris and William Armstrong…
not having the fear of God before their eyes but being 
moved and seduced by the instigation of the Devil...did 
strike, beat and bruise…James Preston Metzker…[who] of 
the said mortal bruise died.” 2

Making matters worse, Duff’s co-defendant, James Nor-
ris, had already been convicted of manslaughter and sen-

tenced to eight years in the penitentiary.  At Norris’s trial, 
a witness named Charles Allen testified that he saw Norris 
and Armstrong deliver the mortal blows.   Although the 
fight occurred at eleven o’clock at night, Allen claimed that 
he could see the affray in detail because a full moon was 
shining brightly directly overhead.  

Arriving in Springfield, Hannah made her way to a brick 
office building where the firm of Lincoln and Herndon 
was located on the third floor.  Hannah was not seeing 
just any lawyer.  The man she was meeting in his plainly 
furnished, untidy office was, with the possible exception 
of Stephen A. Douglas, the most prominent lawyer in the 
Midwest.3  Although he continued to take small matters, 
Lincoln stood at the forefront of his profession, handling 
major cases for railroads, municipal corporations, banks, 
gas companies, insurance companies, manufacturers, 
and other commercial concerns.4   

Lincoln’s abilities as a trial lawyer were already legendary.   
A born storyteller, Lincoln had refined his exceptional 
speaking ability by trying hundreds of jury trials over his 
twenty-year legal career. His great rival, Douglas, himself a 
renowned orator, acknowledged that Lincoln had no equal 
before a jury.  Although deprived of a formal education, 
Lincoln had developed his clear, expressive writing style 

1  Part 1 of this article, dealing with Abraham Lincoln’s law practice, 
appeared in the Spring 2015 edition of this Newsletter.

2  J.N. Gridley, Lincoln’s Defense of Duff Armstrong 11 (Illinois State 
Historical Society, April 1910).  

3  Until recently, Lincoln held the record for the most appearances 
before the Illinois Supreme Court.  

4 Albert A. Woldman, Lawyer Lincoln 170-174 (1936).
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by reading aloud the magisterial cadences of the King James Bible and Shake-
speare’s tragedies.  

Within a year of their meeting, the homely, awkward man seated across the 
office table from Hannah would accept his party’s Senatorial nomination, deliv-
er the “House Divided” speech, and engage in the most famous debates (the 
seven Lincoln-Douglas debates) in American history.  Within three years, he 
would be elected President of the United States.  

New Salem, Illinois (1831-1837)
In July of 1831, Abraham Lincoln, then twenty-two, drifted to New Salem, Illi-
nois, a hamlet on the banks of the Sangamon River.5  During the next six years 
he became a clerk in one store, the part owner of another store, a postmaster, 
and a surveyor.  Over this time, Lincoln developed a close bond with the Arm-
strong family, often staying with them for long periods.6 A letter that Lincoln 
wrote to Hannah Armstrong, whom he affectionately called “Aunt Hannah,” at-
tests to the strength of this bond:  “‘[Representing Duff gratis] will afford me 
an opportunity to requite in a small degree the favors I received at your hand 
and that of your late lamented husband, when your roof afforded me a grateful 
shelter, without money and without price.’”7

Lincoln was not Duff’s only lawyer.  At the time of Hannah’s visit, the firm of 
Dilworth & Campbell of Havana, Illinois was already representing Duff.  The firm 
had successfully, and skillfully, moved for a change of venue, arguing to the 
Mason County court that “[Armstrong] will not receive a fair and impartial trial 
in this court on account of the minds of the inhabitants of said Mason County 
being prejudiced against him.”8 The court granted the application and removed 
the trial to Cass County, of which Beardstown was the county seat.9 Although 
other attorneys were involved in the defense, Lincoln was in charge.   

The Affray
There were few churches on the Illinois prairie in the 1850s.  The faithful as-
sembled in camp meetings that typically lasted two weeks.  Circuit riding evan-
gelists preached day and night.  Along with the faithful, these revivalist meetings 
attracted a rough element.  Although the sale of “ardent spirits” was prohibited 
by statute within a mile of a camp meeting, makeshift bars would spring up just 
outside the mile limit.  In late August 1857, one such camp meeting was being 
held in a glade near the old site of New Salem.  Three makeshift bars were in 
operation on the periphery.  

On Saturday night, August 29, a group of alcohol-fueled rowdies was milling 
around the bars.  Among them were Duff Armstrong, James Norris, and a quar-
relsome farmer named James Metzker.  Metzker picked a fight with Armstrong 
and Norris.10 The indictment charged that, while acting in concert, Norris struck 
Metzker in the back of the head with a long piece of wood, while Armstrong 
struck Metzker in the right eye with a “slung shot,” a frontier blackjack created 
by stitching a metal weight inside one end of a leather thong.11 These alleged 
blows did not kill Metzker outright.  Instead, Metzker, who was both drunk and 
stunned, pulled himself up onto his horse’s back and rode unsteadily home, 
falling off several times along the way.  He died at home several days later.

The Trial
The highly-publicized trial was set for May 7, 1858.12  Lincoln arrived in the little 
town of Beardstown on the eve of trial.  He was legally and psychologically pre-
pared.13  Although Lincoln was characteristically indifferent to his appearance, 
for this trial he was dressed in an immaculate white suit, his black bow tie was 

carefully arranged, he was clean-shaven, and his black hair was neatly combed 
in place.  He wanted his appearance to signal the dignity and gravity of the 
occasion.   Lincoln was also painstaking in jury selection.  He wanted a jury of 
young men, who would be sympathetic to the penchant of the young defendant 
for carousing and horseracing.  Lincoln succeeded in selecting a jury whose 
members averaged less than thirty years of age. 

With the jury selected, the trial began. Lincoln himself examined the prosecu-
tion’s star witness, Charles Allen.  From notes William Walker had taken during 
the Norris trial, Lincoln knew what Allen would say.  According to Allen, the 
assault happened at eleven o’clock at night.  Allen was standing 150 feet away 
from the fighting men.  He could see Armstrong strike Metzker with the slung 
shot because a full moon was shining brightly directly overhead.  To acquit Duff, 
Lincoln needed to wreck Norris’s credibility.    

Ever painstaking with the facts, Lincoln checked Allen’s testimony against an 
almanac.  One can imagine Lincoln’s excitement when he learned two critical 
facts.  First, on the night of the murder, the moon was barely past the first 
quarter rather than full.   Second, the moon had already set by eleven o’clock.  
Lincoln knew that the almanac would be the key to his cross-examination.  In 
order to create drama, Lincoln handed the almanac to one of the bailiffs before 
the trial began.  Lincoln explained that he might need the almanac during the 
trial. If he did, the bailiff was to bring it to him by walking across the well of the 
courtroom. 

Allen testified as expected.  On cross-examination, Lincoln lulled the witness 
by questioning him casually about unimportant details.   When he came to the 

5  Of this move, Lincoln wrote, “I am a piece of driftwood, and I accidentally landed at New  
Salem.” Erin Fitzgerald, Lincoln’s Years at New Salem, www.lib.niu.edu/1998/ihy980230.html.

6  Gridley, supra note 2, at 17.  In later years, Hannah recalled how she reinforced, or “foxed” the 
future President’s trousers with deerskin so that they would better withstand the rough use to 
which Lincoln’s surveying trips over rough country subjected them.  

7  Woldman, supra note 4, at 121.  When Lincoln arrived in New Salem, Jack Armstrong, Hannah’s 
husband, was the leader of the Clary Grove Boys, a hard-drinking group of ruffians.  Denton 
Offutt, who owned the store where Lincoln worked, bet Bill Clary $10 that the newcomer could 
beat Armstrong, a large, powerful man, in a wrestling match.  Lincoln, who reluctantly agreed to 
the match, picked up Armstrong, shook him, and threw him to the ground.  Armstrong, who held 
no grudge, became a close friend of Lincoln’s. 

8 John J. Duff, A. Lincoln, Prairie Lawyer 353 (1960).

9  Id. At 352-3; see also Brian Dirck, Lincoln the Lawyer 116-19 (2009).  Because Duff’s co-defen-
dant, Norris, was unable to afford an attorney, the court appointed the inexperienced William 
Walker to represent him.  Walker was no match for the prosecution, which included three 
experienced prosecutors.  Walker failed to move for a change of venue.  As a result, Norris 
was rushed to trial a month after his indictment, when feelings in Mason County against the 
defendants had not had time to cool.  Walker was also appointed to represent Armstrong.  He 
was joined by Dilworth & Campbell.  With the addition of Lincoln to the defense team, the pros-
ecution no longer had the advantage. 

10  See generally Gridley, supra note 2. There are inconsistent accounts of the fight, the slung shot, 
and the trial.  In one account of the affray, Armstrong and Metzker fought but then shook hands 
and drank together.  According to that version, Norris and Metzker, but not Armstrong, fought 
later that night, after which Metzker mounted his horse and rode home.   In 1910, the Illinois 
State Historical Society published an account of the murder and the trial that pulled together 
recollections from a number of surviving, albeit elderly, individuals, including a jury member and 
Duff Armstrong’s brother. 

11  It is unclear whether the “slung shot” was a sling, like the one David used to kill Goliath, or a 
blackjack.  It was definitely not a slingshot of the type used by boys to propel pebbles at squir-
rels.  

12  The experienced prosecution team included Hugh Fullerton, the State’s Attorney for the District, 
who was seconded by J. Henry Shaw, special counsel employed by the Metzker family to assist 
Fullerton.  Assisting Lincoln were William Walker and Dilworth & Campbell.  Presiding was 
Judge James Harriott.

13  Lincoln’s co-counsel, William Walker, recalled showing Lincoln the evidence he had collected.  
“This, Mr. Lincoln Scrutinized Closely and very [sic] soon was fully posted in regard to the 
case.”  Dirck, supra note 9, at 117.  
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14  By asking Allen to repeat the most damaging details of his direct testimony, Lincoln violated the 
first rule of effective cross-examination, proving that every rule is meant to be broken.  Lincoln 
could break the rule because of the experience he had gained during hundreds of jury trials 
and because he was Abraham Lincoln.

15  The late trial practice expert Irving Younger discusses Lincoln’s cross-examination of Charles 
Allen in Irving Younger, The Advocate’s Deskbook: The Essentials of Trying a Case 88-91 
(1988).

16 Duff, supra note 8, at 355. 

17  Under the Federal Rules of Evidence, the almanac, although hearsay, would be admissible 
as a learned treatise whose authority would be established by judicial notice.  FED. R. EVID. 
803(18).

18  Under Federal Rule of Evidence 404(a)(2)(A), a defendant may offer testimony of a pertinent 
character trait as substantive evidence that he did not commit the crime alleged.  The character 
witness’s testimony must take the form of an opinion (e.g., “In my opinion, defendant is a peace-
ful person”), or the witness must testify about the defendant’s reputation (e.g., “Defendant has 
a reputation as a peaceful person”).

19  Federal Rule of Evidence 703 (Bases of an Expert) permits an expert to base his opinion on 
facts included in hypothetical questions (e.g., “Dr. Parker, assume that the deceased fell from 
the height of his horse’s back causing his head to strike the ground, do you have an opinion to 
a reasonable degree of medical certainty whether the trauma from the fall could have caused 
his death?”).

20 Duff, supra note 8, at 356.

21  Id; see also Woldman, supra note 4, at 123.  For an interesting discussion of Watkins’s testimo-
ny see Gridley, supra note 2, at 21.

After the prosecution closed its case, Lincoln put on a defense that demon-
strates his mastery of the rules of evidence.  He called several character wit-
nesses to attest to Duff’s reputation as an amiable and peaceful person unlikely 
to commit a crime of violence.18    He laid the groundwork for the expert medical 
testimony of a physician, Dr. Charles E. Parker, by calling witnesses who had 
seen Metzker fall from his horse. In response to Lincoln’s hypothetical ques-
tions, Dr. Parker testified that these falls, had Metzker struck his head on the 
ground, could have caused his death.19  Judge Harriott later maintained that 
Dr. Parker’s testimony was the most persuasive evidence adduced on behalf 
of the defense.20  Lincoln called Nelson Watkins, who testified that the slung 
shot found near the crime scene and offered by the prosecution as the murder 
weapon was, in fact, his.  Watkins said that the slung shot was in his possession 
at home on the night of the murder. Lincoln afterward said that the testimony 
of Watkins was as helpful to the defense as the refutation of Allen’s testimony 
by use of the almanac.21  

After all of the evidence was in, the prosecution made its closing argument.  
The prosecutors deplored the “atrocious crime,” and denounced the young 
ruffians who had been terrorizing the countryside.  They urged the jury to make 
an example of Armstrong and sentence him to death.  

Then, it was Lincoln’s turn.  The day was hot and sultry.  As he rose to make 
his closing argument, Lincoln removed his coat and vest, and his old fash-
ioned bow tie.  When one of his suspenders slipped from his shoulder, Lincoln 

affray, Lincoln, speaking calmly and politely, had Allen repeat the details of 
his earlier, damning testimony.14  Adroitly, Lincoln led Allen to commit himself 
irrevocably to his testimony that he could not be mistaken about what he had 
seen because the moon was shining brightly at the time of the assault.  
Lincoln asked: 

Q.   How could you see from a distance of one hundred and fifty feet 
at eleven o’clock at night?  

Allen’s answer was devastating:  
A.  The moon was shining real bright.

Lincoln’s follow-up question made the blow even worse.   
Q.  Full moon?
A.    Yes, a full moon, as high in the heavens as the sun would be at 

ten o’clock in the morning.

At this point, Lincoln pounced.  Suddenly and dramatically, he called for the 
almanac that he had given the bailiff.  The bailiff carried it across the well of 
the courtroom with appropriate gravity and suspense.  Turning to August 29, 
1857, the night of the murder, Lincoln pointed his finger to the page and asked 
forcefully:

Q.  Does not the almanac say that on August 29 the moon was barely past 
a quarter rather than full?  (No answer from the witness)

Q.   Does not the almanac say that the moon had disappeared by 11 
o’clock?  (No answer from the witness).

Q.   Is it not a fact that the night was too dark 
to see anything from 50 feet let alone 150 
feet?  (No answer from the witness). 15 

As several jurymen later related, “the almanac 
floored the witness.”16   At Lincoln’s request, Judge 
Harriott took judicial notice of the almanac.  After the almanac had been intro-
duced into evidence, Lincoln handed it to the jury for their inspection.17   The 
almanac destroyed Allen as a witness.  The prosecution strove to recover, but 
there were no other eyewitnesses it could offer.  
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let it hang by his side, where it remained until he was finished speaking.  He 
began slowly, speaking methodically in his high-pitched, frontier-bred voice.  
Carefully, he reviewed the evidence, dissecting the inconsistencies and im-
probabilities in the prosecution witnesses’ accounts.  He wanted the jurors to 
see and appreciate with their intellect the inconsistencies and improbabilities.   
He made telling use of the almanac, pointing out to the jury that if Allen was 
so badly mistaken about the position of the moon, his entire testimony was 
likely erroneous. 

After a careful review of the evidence, Lincoln switched gears from the intellect 
to the heart.  In his account of Lincoln’s summation, J. Henry Shaw, a prominent 
lawyer, wrote:

“He told the jury of his once being a poor, friendless boy; that Armstrong’s 
parents took him into their house, fed and clothed him, and gave him a 
home.  There were tears in his eyes when he spoke.  The sight of his tall, 
quivering frame, and the particulars of the story he so pathetically told, 
moved the jury to tears also, and they forgot the guilt of the defendant, in 
their admiration of the advocate.  It was the most touching scene I ever 
witnessed.”22  

Mr. Shaw, the special prosecutor, was also impressed by Lincoln’s closing 
speech.  In his assessment, the tears that trickled down Lincoln’s homely 
face were real.  He later wrote: “But they were genuine…His terrible sincerity 
could not help but rouse the same passion in the jury.  I have said it a hundred 
times that it was Lincoln’s speech that saved that criminal from the gallows.”23    
Walker, Lincoln’s co-counsel, agreed.  Writing of Lincoln’s summation, he  

observed: “I have never seen such mastery exhibited over the feelings and 
emotions of men as on that occasion.”24

Lincoln was confident of an acquittal.   While escorting Hannah from the court-
room after the jury had retired, he comforted Hannah with the prediction: 
“They’ll clear him before dark, Hannah.”25  Lincoln’s prediction proved accu-
rate.  The jury swiftly acquitted Armstrong on the first ballot.  

Controversy Concerning the Almanac
During the 1860 presidential campaign, political enemies charged that Lincoln 
had tricked the court and jury by handing them an almanac not from 1857, but 
from a different year.  Newspapers published letters accusing and supporting 
Lincoln.  The charge was false, but it lasted for years, even beyond Lincoln’s 
assassination.  

The accusation has now been laid to rest.  Both the foreman of the jury, Milton 
Logan, and another juror, John T. Brady, stated emphatically that the almanac 
was for 1857, the year of the killing.  Late in life, when interviewed for the 
1910 Illinois Historical Society tract on the almanac murder trial, Brady was 
unequivocal:

[Allen’s] evidence with reference to the moon was so far from the facts that 
it destroyed his evidence with the jury.  The almanac that was produced 
was examined closely by the Court and the attorneys for the State, and the 
almanac showed that the moon at that time was going out of sight; setting; 
and the almanac was allowed to be used as evidence by Judge Harriott. 
There has never been a question in my mind about the genuineness of 
the almanac, that it was an up to date almanac; this I am sure of, as it was 
passed up to the Judge, jury, and lawyers, who all examined it closely.26

The unfair charges against Lincoln were further refuted by Lincoln biographers 
Frederick Trevor Hill and John Frank.  In 1912, Hill contacted the United States 
Naval Observatory, which reported that on “August 29-30, 1857, the moon set 
at 7 minutes 5 seconds after midnight.”27 In 1961, Frank examined genuine 
almanacs for the year 1857, which reported that at the time of the affray, the 
moon was not full as Allen claimed at trial.  

Aftermath 
The Almanac Murder acquittal was not the only time that Lincoln saved Duff 
Armstrong. During the Civil War, Duff and his three brothers enlisted in the 
Union Army.  In 1863, after serving two years, Duff lay ill in a hospital in Louis-
ville, Kentucky.  Hannah wrote to President Lincoln asking for Duff to be sent 
home.  The President wrote back: “I have just ordered the discharge of your 
boy William, as you say, now at Louisville, Ky.  A. Lincoln.”  Hannah nursed Duff 
back to health.  The Illinois Historical Society reported in 1910 that, “He lived 
an honorable and useful life, and died in this county, on the 5th day of May, 
1899, at the age of sixty-six years.”28 

Just a month before Duff’s discharge in 1863, after serving six years, James 
Norris, then 30 years old, was pardoned and released from the Illinois State 
Penitentiary.  He was given five dollars in cash and clothing worth fifteen dol-
lars, and sent beyond the walls. Had Duff Armstrong not been shielded by a 
great lawyer, he likely would have joined Norris in prison rather than the Army 
commanded by that great lawyer.   

22 See Gridley, supra note 2, at 20-1. 

23 Woldman, supra note 4, at 125.

24 Duff, supra note 8, at 357.

25 Woldman, supra note 4, at 125.

26 Gridley, supra note 2, at 19. 

27  Frederick Trevor Hill, Lincoln the Lawyer 234 (1912); John Frank, Lincoln as a Lawyer 168-73 
(1961).  See, Travis H.D. Lewin and Tyler P. Hite, Mr. Lincoln and the Almanac Enigma from 
People v. Armstrong (2015), taken from The Law Practice of Abraham Lincoln: Complete Docu-
mentary Edition (Martha L. Benner et al. eds., 2d ed. 2009).

28 Gridley, supra note 2, at 23. 
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Join your fellow members of the FBA-Maryland Chapter for 
our sixth annual golf tournament and enjoy a day on the links 

with the Bench and Bar! 

Columbus Day, October 12, 2015
Country Club of Woodmore
12320 Pleasant Prospect Rd., Mitchellville, MD 20721

Register Now

10: 00 a.m. Tournament registration opens
11:00 a.m. Shotgun start 
2:00 p.m. Golf Clinic with club pro
5:00 p.m. Post-Tournament Dinner & Awards

TOURNAMENT SCHEDULE

$195 Greens fees* 
$95 Greens fees for government lawyers, judges and lawyers  
 practicing less than 2 years
$55 Dinner & Cocktails only
$75 Golf Clinic, Dinner & Cocktails

*includes cart, box lunch, dinner and cocktails

COSTS TO PLAY

For more information contact our Golf Committee:
Celeste Bruce cbruce@rwlls.com  |  Linda Hitt Thatcher lht@thatcherlaw.com  |  Chad Curlett ccurlett@LevinCurlett.com

    Register online today at http://www.tournevents.com/Maryland-FBA   

And 
save Oct. 10, 2016 

for next year’s 
event at The 

Elkridge Club in 
Baltimore!
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Profile of Judge Theodore D. Chuang
by Rosalyn Tang, Miles & Stockbridge

rewarding his service with the Department of Homeland Security and his as-
sistance with the BP cleanup in the Gulf of Mexico.  Judge Chuang worked 
collaboratively to ensure that Gulf Coast fishermen, including Southeast Asian 
fishermen, obtained information about the claims process.  “In any role in pub-
lic life, you are not likely to change the world, but you can make a difference.   
I felt I was making a positive difference in some way.”

The transition into a judicial role was not without some adjustment for Judge 
Chuang.  He recognizes the “amazing diversity of cases and issues that arise” 
and appreciates the gravity of his role.  In legal practice, he observed, there are 
“other cooks in the kitchen” in making a recommendation or rendering a deci-
sion, “but here, it’s all on me.”  In every instance, cases must be considered in 
the “interests of justice.” 

Judge Chuang reflected on his time in law school.  As a Harvard graduate, 
Judge Chuang recalls the demands of his classes.  However, those demands 
were tempered by the relationships with his classmates.  He reminisced about 
moot court, intramural flag football, activities with the Asian Pacific American 
Law Students Association (APALSA), and the relationships that developed and 
continue today.

In recognizing that some law students struggle with deciding on a particular 
area of law or practice, Judge Chuang offers some advice.  He encourages law 
students to get as many experiences as early as possible by interning during 
the summers, researching for a professor, participating in clinical practice, and 
“anything that will expose you to different practices.”  For new practitioners 
who are trying to build confidence in their practice, Judge Chuang explains 
that a new practitioner can “make up for lack of experience with preparation.”  
He also recommends investing in the “interpersonal side” of the profession by 
getting involved in a bar association.  

Throughout his career, Judge Chuang served in various capacities as an ad-
vocate and advisor.  His current role is the most impactful and he hopes to 
represent the judiciary well.  As a judge, he explains, “my role is doing a good 
job on the bench.  People will see how you do.” 

The Honorable Theodore D. Chuang received his commission as a District 
Judge in the United States District Court for the District of Maryland on  
May 2, 2014.  He is the first Asian Pacific American judge to serve on the fed-
eral judiciary in Maryland.    

Judge Chuang’s career path displays his consistent commitment to public ser-
vice.  He began his legal career as a law clerk to Judge Dorothy W. Nelson 
of the U.S. Court of Appeals for the Ninth Circuit and developed his advocacy 
skills and familiarity with the federal practice as an Assistant U.S. Attorney in the 
Criminal Division of the U.S. Attorney’s Office for the District of Massachusetts 
and as a trial attorney at the U.S. Department of Justice, Civil Rights Division, 
in Washington, D.C.  Prior to his appointment he served in various positions in-
cluding Deputy General Counsel of the U.S. Department of Homeland Security, 
Chief Investigative Counsel for the U.S. House of Representatives, Commit-
tee on Energy and Commerce, and Deputy Chief Investigative Counsel for the 
House Committee on Oversight and Government Reform.  He found particularly 

Transitional Mediation in the Chesapeake Detention  
Center
by The Hon. Susan K. Gauvey (ret.)

the years that you will be separated? How can you be a good father, son and 
boyfriend, when separated for many years, by many miles, with little opportunity 
for personal visitation?  How can you begin to have these hard conversations in 
a noisy visiting room, separated from your family by a glass barrier?  

In 2013, with a small grant from the Federal Bar Association and the Maryland 
chapter, and in collaboration with Community Mediation Maryland, a program 
of transitional mediation was established at CDF to address this extraordinarily 

Imagine that you have just entered a guilty plea to two federal felonies, with a 
sentencing guideline range of 84-120 months. Your sentencing is scheduled in 
three months, after which you will be transferred to a Bureau of Prison facility, 
certainly outside of Baltimore, and very possibly, outside of Maryland.  You are 
detained in Chesapeake Detention Facility (“CDF”) and your family – your long-
term girlfriend, three children and mother – live in the City.  Your family is angry, 
sad and trying to figure out how to cope with your complete absence in their  
day-to-day lives.  How, you wonder, are you going to able to stay in touch during 
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difficult time for federal detainees and their families. After the completion of 
a parenting program, taught by Dr. Geoffrey Greif of the University of Mary-
land School of Social Work, detainees were invited to participate in mediation.  
During the March-December, 2013 pilot period, some 58 detainees participat-
ed in this new mediation service.  In the first of three individual sessions, the 
detainee meets with the two co-mediators and identifies the people with whom 
he feels he needs to talk and the issues he feels he needs to address.  Those 
individuals are then invited to participate in mediation with the detainee, which 
takes place in a private room in the presence of two co-mediators.  The co-me-
diators try to understand the issues and concerns of the participants, attempt 
to build understanding and establish effective communication between them.  
The tangible goal of the mediation is an agreed written plan for communication 
and support on the important issues between them, as the distant incarceration 
and separation approaches. 

Jim Wyda, the Federal Public Defender, in describing the program, observed 
that the “[p]rogram teaches a process for the client and family to manage the 
pain, resentment, and fear that all are experiencing . . . These mediations pro-
vide a constructive path for the families to process the tragedy of their loved 
ones’ incarceration.  The process allows the clients to learn to grapple with the 
harm done to their families and consider how to try and meet their needs even 
while incarcerated.”

A professional evaluation of this pilot program showed its promise.  Of the 58 
participants, 75% were either married, cohabitating or in a committed relation-
ship and all had children, with the average of 3.2 per person.  The top three 
mediation topics in order were communication; parenting and children; and 
employment. The outside participants with whom the detainees mediated were, 
in order: their spouse/partner; the parent of the detainee’s child(ren);  the de-
tainee’s parent;  and the child(ren) of the detainee.  

The participants completed an evaluation immediately following their first  
mediation session, which evaluation demonstrated a high level of satisfaction 
with the experience.       
 

•  100% felt that they could express themselves freely during mediation.  

•  88% agreed that they understood the other participant better as a 
result of mediation.

•  86% thought the other participant understood them better.

•  78% agreed that they were satisfied with the results of  
mediation.

•  100% would recommend mediation to others involved in  
conflict.

Also there seemed to be a significant, positive change in par-
ticipant attitude, as measured before and after transitional 
mediation through questionnaires.  The questionnaire results 
demonstrated a gain in the detainees’ feeling of some control 
in the future of their relationships, and in their feeling that con-
flict could be dealt with productively; also after mediation, the  
detainees expressed a significant increase in their feeling  
about the person with whom they mediated – both that the per-
son plays a more positive role in their life and that they – the de-
tainees – are happier with the person with whom they mediated.  

Interviews of three of the participants confirmed the salutary effect of this op-
portunity for private, facilitated conversation with key people in a detainee’s 
life.  One participant said that his father had not been a part of his life and he 
wanted to learn and improve his parenting skills and relationship with his two 
children.  He added that what he did caused pain; there was no running from 
it but he now had to deal with it.  Another participant with three sons said the 
mediation with his wife was helpful and how good it was to be physically in the 
same room, sitting across from each other.  He complimented the mediators 
as good at “pinpointing” issues.  They talked a lot about the family’s financial 
situation and he said that they agreed on a lot of stuff.  The third participant said 
that they talked a lot about communication and trust.  After mediation, he said 
that he and his wife “listen to the other more.”  

After the pilot project funding was exhausted, the Community Mediation Pro-
gram attempted to continue the transitional mediation program utilizing its 
regular staff and volunteers, but eventually had to abandon it due to lack of 
resources.   New monies have been sought from the Open Society Institute 
to fund a prior mediator in the transitional mediation program as a fellow to 
resume the program, enroll and study a larger number of participants and more 
robustly demonstrate the value of the program to the detainee and his family  
in maintaining their relationship and assisting the detainee in his adjustment 
and rehabilitation.  Collaboration with the Bureau of Prisons has been dis-
cussed to follow these transitional mediation participants to see if this inter-
vention helps with prison adjustment and to support the participant’s plan for 
communication and support.  That fellow also would like to expand the program 
to include supportive work with the children of these incarcerated participants. 

We know that over 95% of those incarcerated return to their communities after 
completing their sentence.   We know that one factor in the successful rein-
tegration back into society is family and community support.  The transitional 
mediation model aims to strengthen that family support and establish a hope-
ful way forward for the detainees and their families facing long separation, 
but eventual return. As Jim Wyda noted, “the likelihood of a positive reentry 
outcome is increased when the client have something positive awaiting them. 
This program is an innovative head start on a successful reentry.”  I hope that  
additional funding can be found to resume this humane and promising  pro-
gram  and test its efficacy for possible replication in other districts.  
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Judge J. Frederick Motz Receives Dirito Award
On June 11, 2015, Judge Frederick Motz became the latest recipient of the Dirito Award. Peter A. Dirito was a president of the Maryland Chapter and was a member 
of the Board of Governors for many years. To honor his memory and in recognition of his dedicated service and leadership, the Maryland Chapter makes an annual 
award in his name to recognize public service that furthers the FBA’s goals: the enhancement of the federal legal profession, the advancement of justice, and the 
betterment of society. This year’s award presentation took place at the portrait ceremony for Judge William Quarles and the swearing-in ceremony of the law clerks to 
the Fourth Circuit and the United States District Court for the District of Maryland.  In response, Judge Motz sent the following letter to the Maryland Chapter of the 
Federal Bar Association, which he has granted us permission to reprint here.
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FBA Appellate Seminar
On May 28, 2015, a free Fourth Circuit appellate advocacy seminar was held at the U.S. District Court for the District of Maryland in Baltimore, featuring former Solic-
itor General Paul D. Clement, Clerk of Court Patricia Connor, and Judges Andre M. Davis, Diana Gribbon Motz and Pamela A. Harris, along with several distinguished 
appellate practitioners.  The event was very well attended by members of the bench and bar.

Former Solicitor General Paul D. Clement The seminar was followed by a reception


