
On October 20, 2017, the Judges of the United States District Court for the District of Maryland, in 
conjunction with the Maryland Chapter of the Federal Bar Association, hosted the Tenth Biennial 
Bench-Bar Conference. The Bench-Bar Conference is a premier opportunity to hear from and talk 
with the members of the Court and learn what is happening in the fast-changing sphere of edu-
cating the next generation of lawyers. The Court has a Bench-Bar Liaison Committee that assists in 
planning the program for the Conference and this year’s effort was timely and informative. 

The Conference alternates between the Baltimore and Greenbelt courthouses. This year in Green-
belt, the Honorable Paul Grimm made the welcoming remarks, followed by a panel discussion of 
practice pointers by the three newest members of the bench: Judge Paula Xinis, Magistrate Judge 
David Copperthite and Bankruptcy Judge Lori Simpson. The keynote speakers were Donald Tobin, 
Dean of the University of Maryland Francis King Carey School of Law, and Ron Weich, Dean of the 
University of Baltimore School of Law, who discussed and took questions about the innovative 
and progressive changes that are taking place in their law school programs and the challenges to 
the schools and the practice of law created by diminishing applicants to law school. 

A highlight of the Conference is the small-group breakouts covering civil, mediation, criminal and 
bankruptcy topics. The members of the Bench and attendees met in informal settings to allow 
members of the bar to ask questions and generate ideas about how the Bench and Bar can work 
better together for efficient, fair and respectful case litigation. At each Conference, the Court also 
presents its Exceptional Service Award, this year presented to members of the Court’s Historical 
Society for their work on the Civil Rights exhibit in the Greenbelt Courthouse. The Conference 
concluded with a State of the Court address, given this year by the newly installed Chief Judge, 
the Honorable James K. Bredar, and a cocktail reception in the redesigned courthouse atrium.

A Message from Our Chapter President 
By Lee B. Rauch

Welcome to the Maryland Chapter of the Federal Bar Association. Hundreds of members strong, 
the Maryland Chapter promotes justice, professional excellence and the betterment of the legal 
profession. It is my privilege to act as Chapter President this year and follow the wonderful year 
we just had under past president Mark S. Saudek. It has been said that there are no second acts
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Gibbons v. 
Ogden (1824): 
The Celebrated 
Steamboat Case
By Judge Benson Everett 
Legg (Ret.) and Matthew 
Porter Legg, Esq.1

As taught in law school, Gibbons v. Ogden 
(1824) is simple, neat and tidy. In 1809, the 
New York legislature granted to Robert R. Liv-
ingston and Robert Fulton a monopoly to op-
erate steamboats in New York’s territorial wa-
ters. The Livingston-Fulton syndicate granted 
Aaron Ogden, a former governor of New 
Jersey, a license to run steamboats between 
Elizabethtown, New Jersey and New York City. 
Ogden obtained an injunction from the New 
York courts against Thomas Gibbons who, 
in defiance of the monopoly, was carrying 
passengers between Elizabethtown and New 
York City on steamboats named Mouse and 
Bellona. Gibbons appealed to the Supreme 
Court, where Daniel Webster argued that the 
monopoly was illegal because it violated the 
Commerce Clause of the federal Constitution. 
The Supreme Court agreed and reversed the 
New York State courts, thereby establishing 

the supremacy of the federal government to 
regulate interstate and foreign commerce.

Hidden behind this bland outline is a com-
pelling story of personal and business rival-
ry set in our country’s first period of explo-
sive commercial growth and technological 
change. This article tells that story.2

Commerce During the 
Colonial Period

Because Gibbons v. Ogden is a Commerce 
Clause case, a few words about commerce in 
young America are in order. Before the Amer-
ican Revolution, British imperial trade policies 
shaped the colonies into suppliers of raw ma-
terials to England and consumers of English 
manufactured goods.3 Laws that forbad the 
export of gold, silver, and specie to the col-
onies denied colonials the capital needed to 

start factories that might compete with 
English manufacturing. Other statutes 
directly hampered colonial manufac-
turing by, for example, forbidding the 
production of iron and limiting the 
number of apprentices who could be 
trained by American master hatters. 

Because colonials manufactured little, 
they traded comparatively little with one 
another. The small port cities strung in 
a loose chain down the continent’s east 
coast were supplied by nearby farms, 
whose wagons jounced into town over 
notoriously rough roads. American 
resistance to British trade laws, which 
took the form of riots and a boycott of 
British manufactures, served as a hot 
spark that ignited the revolution.

Continued on next page
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in American lives but I am confident that, with the help of our Chapter’s Board of Directors, our supportive and active bench, and our members, 
we will have another successful year. We have an innovative, educational and fun year planned as we continue to build membership, provide in-
formative and relevant programs, strengthen our Chapter, and bring together members of the bench and the bar. We are off to a great start this 
year with recent events such as the Chapter’s Open Doors to the Federal Court Program, where members of the bench and the bar participated in a 
mock trial to provide access to the Court system to students too young to otherwise sit as jurors, and social outings such as our annual golf outing. 
We also have new initiatives in the works such as a mentorship program that will pair law students with experienced lawyers. Together with your 
active participation, we can continue to expand the Maryland Chapter’s breadth, reach and legacy of supporting our members. 

If you are interested in learning more about our organization and committees, or applying for membership, please contact us. We look forward to 
seeing you at our programs, events, luncheons and membership meetings.

Thank you for your support! 
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The Articles of Confederation 

Following the revolution, the newly inde-
pendent Americans feared that their cen-
tral government might use its authority to 
exploit the individual states as England had 
exploited its colonies. To avoid this dan-
ger, the Articles of Confederation, which 
went into effect in 1781, gave Congress 
no authority to regulate trade among the 
states. The states soon fell to legislative 
squabbling, destructively pursuing their 
separate interests at the expense of one 
another.4 As a result, Americans contin-
ued to trade comparatively little with one 
another. By 1787, American businessmen 
widely believed that the Articles of Confed-
eration had failed, and that centralized gov-
ernance of international and internal trade 
was necessary if America was to become a 
common market with goods flowing freely 
throughout. This assessment was a prime 
reason for the calling of the Constitutional 
Convention to draft a new constitution.

The Continental Congress 

When the Constitutional Convention con-
vened in Philadelphia in 1787, commerce 
and its regulation was one of the most 
contentious issues that faced the dele-
gates. While the delegates shared a vision 
of a North American common market, 
each section of the country had interests 
it sought to protect. The southern states 
feared that New England, which had ex-
tensive shipbuilding, would dominate 
commerce. Planters south of the Ma-
son-Dixon Line worried that a powerful 
national government might end the slave 
trade, depriving them of their source of 
labor. Southern delegates also feared 
that a national legislature, dominated by 
northerners, would impose export taxes 
on their principal crops: cotton, tobacco, 
rice, and indigo. 

This web of fears and aspirations pro-
duced a series of compromises embodied 

in the proposed Constitution. The power 
to regulate foreign and interstate com-
merce was vested in Congress, but neither 
the states nor Congress could enact ex-
port duties, and no federal law might be 
enacted concerning the international slave 
trade before the year 1808. 

Ratification of the 
Constitution

The document that emerged from Phila-
delphia was met with powerful opposition. 
The debates over ratification foreshad-
owed arguments that would be reprised 
three decades later by the lawyers who ar-
gued Gibbons v. Ogden. Antifederalists cau-
tioned that a strong central government 
would control the states’ commercial re-
lations with their neighbors, a power that 
had never existed before. The Federalists, 
led by Alexander Hamilton, contended 
that trade could not freely and beneficially 
flow among the states without the central 
administration of commerce. In Federal-
ist 11, Hamilton coupled two assertions. 
First, that free trade would benefit all: “An 
unrestrained intercourse between the 
states themselves will advance the trade 
of each by an interchange of their respec-
tive productions not only for the supply of 
reciprocal wants at home, but for expor-
tation to foreign markets.”5 Second, that a 
strong central government was needed to 
achieve free trade: “A unity of commercial, 
as well as political, interests can only result 
from a unity of government.” 

The Constitution took effect in 1788 when 
New Hampshire became the ninth state to 
ratify it. The Commerce Clause, which is 
found in Article I, Section 8, is deceptively 
simple. “The Congress shall have Power…
To regulate Commerce with foreign Na-
tions, and among the several States, and 
with the Indian Tribes….” The Supreme 
Court did not interpret these words for 
twenty-six years, until it was called on to 
decide the Great Steamboat Controversy. 

Economic America in 1794 

When Cornelius Vanderbilt died in 1877, 
his estate was worth over $145 billion 
in today’s dollars and comprised one 
twenty-third of all U.S. currency then in 
circulation. In the year of his birth (1794), 
however, no one could have foreseen 
such a staggering accumulation of per-
sonal wealth in the hands of one man. 
It takes a vast population to create vast 
wealth. In 1794, the population of the 
United States was tiny, only four million 
people.6 The largest city, Philadelphia, 
contained only 54,388 people. The pop-
ulation of the second largest city, New 
York, was a mere 31,131. 

Advances in technology, especially those 
that create a mass market, can create 
vast wealth. When Vanderbilt was born, 
however, the pace of technological prog-
ress was slow. Even the newest inven-
tions of the time, the clock, the printing 
press, and instruments of navigation, 
dated back to the Renaissance. 

Vigorous trade can create wealth, but 
trade supplied few of the wants of early 
American householders, who were most-
ly farmers and artisans. Vanderbilt was 
the fourth child born to a modest Staten 
Island farm family. The items in the Van-
derbilt’s small home were hand-made 
and of local origin. The house in which 
he was born was built by hand from lo-
cal wood. His crib was wooden, hand-cut 
from hand-hewn lumber. His first clothes 
were hand-sewn from hand-spun wool. 

Internal trade was hampered by a road 
system that can best be described as no-
tional. In 1816, a Senate committee found 
that it was as expensive to move a ton of 
goods thirty miles overland as it would 
be to transport the same ton across the 
Atlantic from Europe.7 Coastal trade was 

Continued on next page
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carried primarily on sloops and schooners 
small vessels of limited capacity. Sailing 
vessels were slow and limited in their abili-
ty to move against tide and current.8

The accumulation of vast personal wealth 
also requires sophisticated business orga-
nizations capable of yoking together the 
manpower and capital needed to accom-
plish large works. The business organi-
zations of 1794, however, were, with few 
exceptions, sole proprietorships and small 
partnerships. 

Vanderbilt’s plebian birth was also a black 
mark against his future prospects. In 
post-colonial America, wealth and politi-
cal power was concentrated in the hands 
of a landed aristocracy. In New York, the 
first families, including the Livingstons, the 
Schuylers, the Beekmans, the Jays, and the 
Van Rensselaers, owned baronial Hudson 
Valley estates worked by tenant farmers. 
The social views of these families were 
molded by the 18th century English class 
system. They believed that a well-ordered 
society should be headed by persons of 
“quality.” Persons of lower rank such as 
the Vanderbilts were expected to pay def-
erence to their superiors. 

Unlike the English aristocrats of Jane 
Austin’s novels, the American aristocracy 
did not denigrate merchants and trade. 

Members of the leading families enthusi-
astically engaged in business; they owned 
ships and warehouses, bought and sold 
cargoes, intermarried, and lent money to 
one another. It would take a leap of the 
imagination for a boy of Vanderbilt’s birth 
to aspire to break into the charmed and 
interconnected business world controlled 
by the great families. 

Nevertheless, the economic and polit-
ical world of Vanderbilt’s birth was fast 
changing in ways that by 1824 would 
allow him to take decided steps up the 
financial ladder. 

The Steamboat and the 
Steamboat Monopoly

Of these changes, the most important was 
the steamboat. For the first time in hu-
man history, people, goods, and informa-
tion could move swiftly and cheaply from 
place to place, unhampered by adverse 
winds or tide. The internet of its age, the 
steamboat is the central figure in Gibbons 
v. Ogden. Like most new technologies such 
as the telephone, photography, and the 
light bulb, the steamboat did not spring 
fully formed from the mind of one person. 
Scotsman James Watt was building steam 
engines in the 1760s. His work attracted 
the attention of scientists and investors 
in Europe and the colonies. In 1787, John 

Finch became the first American to build 
a boat capable, although barely capable, 
of self-propulsion. Launched in Philadel-
phia, his craft used six steam-driven pad-
dles, dipped in and out of the water like 
canoe paddles, to achieve a speed of four 
miles an hour. 

Although Finch’s little boat was awkward 
and slow, it fired the imagination of Rob-
ert Livingston, patriarch of a prominent 
Hudson Valley family and one of the 
Founding Fathers. With Jefferson, Adams, 
Franklin, and Sherman, he had served 
on the Committee of Five that wrote the 
Declaration of Independence. For ten 
years, a syndicate headed by Livingston 
worked to build a steamboat. Antici-
pating success, in 1789, Livingston con-
vinced the state legislature to grant him 
a monopoly on steamboats in New York 
waters provided he could deliver a viable 
self-propelled boat by a certain date. Un-
fortunately, his prototype could only run 
at three miles an hour in calm water, and 
the monopoly grant expired unused. 

In 1801, President Thomas Jefferson ap-
pointed Livingston as minister to France. 
In Paris, he met Robert Fulton, an Amer-
ican expatriate who was experimenting 
with a steamboat propelled by a pad-
dlewheel. Impressed, Livingston backed 
Fulton, who, in 1803 produced a boat 
that maneuvered with ease on the Seine, 
achieving a speed of four miles per hour 
against the current. When Livingston re-
turned to New York, Fulton came with 
him. Following further experimentation, 
Fulton’s new boat, the Clermont, was 
ready for her first trip up the Hudson. 
Although the 150-foot boat was ungain-
ly—one observer said that it resembled a 
backwoods sawmill mounted on a scow 
and set on fire—it worked. Soon, the Cler-
mont was making regular trips from New 
York up the Hudson to Albany. 

Continued on next page
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With a successful steamboat in hand, Liv-
ingston maneuvered an extension of the 
monopoly through the state legislature. 
The legislation had teeth; it gave the Ful-
ton-Livingston syndicate the right to seize 
steamboats that entered New York waters 
from other states. The monopoly was un-
challenged on its run up the Hudson from 
New York to Albany because the great river 
lies entirely within New York. The monopo-
ly was quickly resisted by businessmen in 
New Jersey and Connecticut, however. As 
T.J. Stiles wrote in The First Tycoon, “[t]he 
new technology was simply too important 
to remain unchallenged.”9

Enter Thomas Gibbons and 
Aaron Ogden

Aaron Ogden was a prominent citizen. 
Born in Elizabethtown, New Jersey, he 
rose to the rank of Colonel in the Conti-
nental Army, was wounded at the siege 
of Yorktown, and served as a Federalist 
senator from New Jersey. In 1812, he was 
elected Governor of New Jersey. After 
leaving this post in 1813, Ogden entered 
the steamboat industry and began bat-
tling the Livingston-Fulton monopoly in 
the waters that New Jersey shared with 
New York. In this fight, he was initially 
joined by his neighbor and business part-
ner, Thomas Gibbons.

The gargantuan Thomas Gibbons is worth 
more space than we can give him here. 
Born in 1757, Gibbons was the heir to 
a large rice plantation in Georgia and an 
army of slaves. As an adult, he opened 
a thriving law practice in Savannah and 
bought more plantations. In 1801, he es-
tablished bachelor quarters in Elizabeth-
town, New Jersey, where he could super-
intend the export of his plantations’ crops 
from the port of New York to Europe. Gib-
bons was self-absorbed and autocratic. 
Weighing close to 300 pounds, excessive 
eating and drinking eventually brought on 
diabetes and ill health. In business, Gib-

bons was self-righteous and pathologically 
contentious. As his daughter once wryly 
remarked, Gibbons had “a particular and 
singular mode of doing business.”10 

As business partners, Gibbons and Og-
den initially fought the Livingston-Fulton 
monopoly.11 The two men fell out, how-
ever, after a disagreement concerning the 
steamboat pier that Gibbons was leasing 
to Ogden in Elizabethtown. Their rela-
tions soon turned bitter. Ogden, perhaps 
to enlist the support of Gibbons’s family, 
involved himself in a dispute Gibbons was 
having with his wife, daughter, and son-
in-law over the terms of his will. Tension 
further escalated when Ogden purchased 
a past due promissory note that Gibbons 
had signed and had Gibbons arrested 
for debt. Enraged, Gibbons, armed with 
a horsewhip, barged into Ogden’s house. 
Prudently, Ogden fled out the back door 
and over a fence. Gibbons tacked a hand-
bill to the front door that accused Ogden 
of plotting on the Sabbath “like Nicanor 
upon Judas,” labeled Ogden as “RASCAL-
LY,” and challenged Ogden to a duel. In 
response, Odgen had Gibbons arrested 
for trespass and dueling. Because no duel 
had taken place, the dueling charge was 
eventually dismissed, but a jury awarded 
Odgen $5,000 for civil trespass.

After their falling out, Odgen and Gib-
bons chose divergent paths. Ogden made 
peace with the Livingston-Fulton syndi-
cate, which granted him a license to run 
a steamboat from Elizabethtown to New 
York City. Gibbons conceived a plan to ruin 
Ogden by driving him out of business. He 
purchased a competing steamboat, Mouse, 
and began running it from Elizabethtown 
to New York in direct competition with Og-
den’s steamboat.

Gibbons Teams with 
Vanderbilt

November 24, 1817 was a fateful day for 

both Gibbons and Vanderbilt. Vanderbilt, 
now a skilled sailor and small merchant, 
heard his name called as he walked pur-
posefully along New York’s waterfront. He 
turned and saw a corpulent, well-dressed 
sixty year old man eyeing him appraising-
ly. That man was Thomas Gibbons.12

Since his humble birth on Staten Island in 
1794, Vanderbilt had established himself 
firmly on the lower rungs of New York’s 
mercantile hierarchy. In addition to their 
farm, Vanderbilt’s family owned a capa-
cious two-masted sailboat known as a 
periauger that his father used to ferry 
produce, livestock, and people from the 
farms of Staten Island to New York City.13 
When Vanderbilt was only sixteen, the 
family turned the ferry operation over 
to him. He became an expert sailor and 
learned how to handle himself in the 
rough commerce of the waterfront. 

Vanderbilt was genetically selected for 
business success. An extreme alpha male, 
he was combative, ambitious, and com-
petitive. Other than trotting racing, which 
he took up later in life as an outlet for 
his competitive instincts, Vanderbilt had 
no interests outside business. He was a 
large, powerful, physically imposing man 
ready to use his fists to settle a dispute. 
Although his formal education was neg-
ligible, Vanderbilt was shrewd and highly 
intelligent.14 One contemporary remarked 
that had Vanderbilt been an educated 
man, he would have been a god.

Before the War of 1812 broke out, Van-
derbilt built up his ferry business, tak-
ing shares in other periaugers. During 
the war, the British navy blockaded the 
port of New York by patrolling in line off 
Sandy Hook. The blockade ended trade 
with Europe and made coastwise trade 
dangerous but had no effect on Vander-
bilt’s ferry operation. Following the Treaty

Continued on next page
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of Ghent, which ended the war in 1815, 
foreign trade, and coastal trade exploded. 
Vanderbilt lacked the wherewithal to enter 
foreign trade, but he vigorously entered 
the coastal trade, aggressively searching 
out customers along the coast. He sailed 
to Virginia to purchase oysters; he round-
ed Cape May and sailed up the Delaware 
River to buy shad. Along the coast of New 
Jersey, he hired horsemen to spread the 
work that he had fish to sell. He used his 
profits to buy more sailboats. 

By 1817, Vanderbilt, who was only 23, had 
acquired a reputation along the New York 
waterfront for competence, seamanship, 
and reliability.

On November 24, 1817, Thomas Gibbons 
had a problem. He was running a small 
(47 foot) steamboat, Mouse, between Eliz-
abethtown and New York City in direct 
competition with Ogden and in defiance 
of the Livingston-Fulton monopoly. His 
captain, Ebenezer Lester, had abruptly 
quit, idling the boat. Gibbons, aware of 
Vanderbilt’s reputation, sought out the 
younger man and introduced himself. 
Would Vanderbilt take charge of the 
Mouse for a few days while Gibbons found 
a permanent captain? Vanderbilt agreed. 
Had the Mouse been a sailboat, Vander-

bilt likely would have had no interest in 
the proposition. The Mouse was, after all, 
smaller than Vanderbilt’s sailboat, the 
Dread. But the Mouse was propelled by 
steam, giving Vanderbilt the opportunity 
to study the new technology. 

Vanderbilt’s decision was fateful for both 
men. For Gibbons, Vanderbilt became a 
peerless gladiator in his single minded de-
sire to crush Ogden and, by extension, the 
Livingston-Fulton monopoly. For Vander-
bilt, the Mouse was his introduction to the 
engine that would eventually make him 
the richest man in America. 

Vanderbilt’s surprisingly harmonious re-
lationship with Gibbons, which would last 
until Gibbons’s death in in 1826, also gave 
him an opportunity to rise from the wa-
terfront to the front office. As the years 
progressed, the obese, diabetic Gibbons 
because increasingly bedridden. Gibbons 
came to rely on the competent Vanderbilt 
to serve as his general agent, paying bills, 
dealing with businessmen, collecting intel-
ligence, and meeting with lawyers. 

Gibbons’s battle with Ogden was fought 
on two fronts, in the courtroom and on 
the dock. In the courtroom battle, Gib-
bons was advised by Aaron Burr, who had 

returned to the practice of law in New 
York following his duel with Alexander 
Hamilton at Weehawken, his trial for 
treason, and a period of European exile. 
It was apparent that the New York courts 
were favorably inclined towards the mo-
nopoly. Burr predicted, however, that a 
federal judge would find the monopoly 
to be “unconstitutional,” “highly absurd,” 
and “tyrannical.”15

The strategy Burr and Gibbons formulat-
ed called for Gibbons to obtain licenses 
under the federal Coasting Act of 1793, to 
violate the monopoly in order to trigger a 
legal response from Ogden, then to move 
the case to Federal Court, where Gibbons 
would argue that the monopoly violated 
the Commerce Clause, which gave Con-
gress sole authority over interstate com-
merce.16 The first and second parts of the 
strategy worked as anticipated. Gibbons 
obtained the licenses and violated the 
monopoly, prompting Ogden to obtain 
an injunction against Gibbon in 1818. The 
third part did not. Unable for procedur-
al reasons to remove the case to federal 
court, Gibbons had to wait several years 
while the case worked its way through 
the New York appellate courts before he 
could appeal to the Supreme Court. 

The New York injunction did not stop 
Gibbons from running his steamboats 
between New Jersey and New York. The 
New Jersey legislature passed retaliato-
ry legislation, which enabled Gibbons to 
seize steamboats owned by Ogden and 
the Livingston-Fulton syndicate. This New 
Jersey legislation created a standoff. Al-
though there were exceptions, neither 
side could seize the other’s ships without 
having its ships seized in reprisal. While 
Gibbons v. Ogden worked its slow way to 
the Supreme Court, Vanderbilt fought the 
trade war on the docks and on the water. 
The war on the docks was more physical. 

Continued on next page

6                JANUARY 2018



FEDERAL BAR ASSOCIATION - MARYLAND CHAPTER NEWSLETTER

Gibbons - from page 6

After a short time as captain of the Mouse, 
Vanderbilt took command of Gibbons’s 
large, new, fast, state-of-the-art steam-
ship, Bellona, with which he would war 
against the ships of Ogden and the mo-
nopoly. The rival boats stole each other’s 
firewood, blocked each other’s docks, and 
raced one another, boilers straining, to 
their destinations. On one run, the Living-
ston’s steamboat, ironically named Olive 
Branch, was racing bow-to-bow against 
the Bellona. The two boats were churning 
up the Raritan River at top speed, paddle-
wheels battering the water, when the Olive 
Branch’s captain spun the wheel, sending 
his ship smashing into the Bellona.17 The 
rivals also competed through fare wars. In 
a practice that Vanderbilt would follow lat-
er in his career, he and Gibbons cut fares 
below cost in an attempt to force Ogden, 
whose purse was not as long as Gibbons’s, 
out of business. 

The battle raged on until February 4, 1824, 
when the United States Supreme Court, 
Chief Justice John Marshall presiding, called 
the case of Gibbons v. Odgen. That legal con-
test, which pitted some of the greatest law-
yers of the day against each other, will be 
the subject of part two of this article.

Law Student Mentorship Program
The Maryland Chapter of the Federal Bar Association is participating in the Federal Bar Association’s Law Student Mentorship program. The pro-
gram will run through June 2018 and the time commitment as a mentor is minimal. Mentors must:  

• Be a member of the FBA in good standing.

• Meet with your mentee at least once per month by e-mail, phone, or in-person. 

• Attend the Maryland Chapter’s annual luncheon on April 13, 2018, with your mentee (mentors are not expected to pay for their mentee’s ticket 
to the luncheon).  

• Complete an evaluation form at the end of the program.

If you are interested in participating as a mentor, please contact Kevin Docherty, Chapter Mentorship Chair, at kdocherty@browngold.com.
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cipal sources, including: Thomas H. Cox, “Con-
testing Commerce: Gibbons v. Ogden, Steam 
Power, and Social Change,” Journal of Supreme 
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Smith, John Marshall Definer of A Nation (Henry 
Holt and Company, 1996); T.J. Stiles, The First 
Tycoon: The Epic Life of Cornelius Vanderbilt (Vin-
tage Books, 2009).

3 The Navigation Acts discouraged American 
trade with countries other than England 
by requiring colonial exports to European 
nations to be transshipped through a port 
located in England.

4 See Lawrence Tribe, American Constitution-
al Law 713 (3d Ed. 2000) (“Discriminatory, 
self-protective, and retaliatory state actions 
were explained by the biased accountability of 
state governments–their inevitable tendency to 
pursue their separate interests at the expense 
of one another”); see also John B. Sholley, The 
Negative Implications of the Commerce Clause, 
3 U. Chi. L. Rev. 556, 559-560 (1936).

5 Hamilton continued: “The veins of commerce 
in every part will be replenished, and will ac-
quire additional motion and vigor from a free 
circulation of the commodities of every part.”

6 The 1790 census put the population at 
3,929,214.

7 Stiles, The First Tycoon, 33.

8 Id. Many of the boats that carried the goods 
down the Mississippi River to New Orleans 
were broken up for lumber.

9 Stiles, The First Tycoon, 42.

10 Stiles, The First Tycoon, 38.

11 Livingston died in 1813 and Fulton died in 
1815. The monopoly passed to their heirs.

12 Stiles, The First Tycoon, 34.

13 In Colonial America, most farm families took 
their produce and home manufactures to 
town, or to a river landing, only once a year. 
Because New York was populous and prox-
imate by water, Staten Island developed a 
small, year-around market economy that 
served as Vanderbilt’s business school 

14 His spelling was phonetic and idiosyncratic. 
His speech was ungrammatical, direct, and 
larded with archaic usages, such as using the 
letter “a” before a verb, as in “I am a-going” or 
“he was a-coming.”

15 Johnson, Gibbons v. Ogden, 56.

16 Stiles, The First Tycoon, 47.

17 Stiles, The First Tycoon, 55.
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Open Doors
By Mark Saudek

On November 3, 2017, United States 
Magistrate Judge Stephanie A. Gallagher 
opened the doors of the United States Dis-
trict Court for the District of Maryland to 
welcome more than eighty Baltimore City 
high school students to sit for a day as ju-
rors. Judges Catherine C. Blake, Stephanie 
Gallagher, Susan K. Gauvey, and Timothy 
J. Sullivan generously devoted the day to 
presiding over the mock trials. Prominent 
Maryland litigators argued motions and 
presented trials from pre-arranged fact 
patterns. Judicial law clerks served as the 
defendant and each witness, costumes 
and accents included.  

United States Bankruptcy Judge Robert 
A. Gordon delivered inspiring opening 
remarks. Judge Gordon talked about the 
judicial branch’s critical role in our con-
stitutional government, from deciding 
the constitutionality of laws to providing 
a rational, peaceful means for parties to 
resolve disputes. Judge Gordon eloquent-
ly—and favorably—compared our judicial 
system to a Mozart symphony, a John Col-
trane riff, and Kendrick Lamar flowing.

Federal Defender’s Office Branch Chief John 
C. Chamble and Assistant United States At-
torney Sean Delaney presented a fascinating 
discussion of the theoretical and practical 
aspects of federal criminal prosecutions. 
Mr. Delaney and Mr. Chamble provided 
compelling insights into the criminal justice 
system and the critical importance of a just 
prosecution and a vigorous defense. Each 
encouraged the students to work hard and 
discussed the steps necessary for the stu-
dents to achieve their goals, head to college, 
and seek professional lives beyond.

FBI Agent Mia Winkley, Courtroom Deputy 
Pete Thompson, two U.S. Marshals, and 
a court reporter engaged the students 
about career opportunities related to the 
Court.  Each supplemented their talk with 

tales of their own careers serving the peo-
ple of Maryland, and the U.S. Marshal’s 
service presented an eye-opening video 
about its role in apprehending fugitives.  

Ten top trial lawyers then presented force-
ful, creative, and persuasive cases. Wit-
nessing five distinct trials of the same facts 
reinforced the critical importance lawyers, 
judges, and jurors play. The FBA sends 
a huge thank you to the lawyers who so 
generously dedicated their time to the pro-
gram: Kathleen Birrane, Ken Clark, Sean 
Delaney, James Geiser, Emily Greene, Lind-
sey McCulley, Myshala Middleton, Brandon 
Moore, Anatoly Smolkin, and Emily Steiner.

After the trials, the student jurors deliber-
ated and reached verdicts. They reasoned 
with one another, discussing the facts that 
they considered most telling and the wit-
nesses they found credible. While the case 
may have been moot, the students treated 
it as anything but. The deliberations were 
heated at times, as the jurors expressed 
passionate views. Jurors wearing ties loos-
ened them. Slouching jurors sat up. Stu-
dents voiced opinions with logic and pas-
sion, while listening respectfully to others. 
After delivering their verdicts, they had an 
opportunity to discuss the trials with the 
judges and lawyers who presented them.

The verdicts?  Four acquittals, one convic-
tion.  

The jurors then returned to the jury 
room, where each of the seven foreper-
sons presented their verdicts. Judge Gal-
lagher led the students in a fascinating 
discussion of the different verdicts and 
their views of the judicial process.  

The Federal Bar Association is pleased to 
share the funding of this program with 
the Court. We are thankful for the Court’s 
dedication of its resources and time, and 
the amazing dedication of everyone in-
volved. Special thanks are due to Judge 
Gallagher’s invaluable and tireless staff, 
including her law clerk Brian Healy and as-
sistants Donna Cowan and Valerie Litzing-
er, Clerk of Court Felicia Cannon and her 
staff, and each of the judges, law clerks, 
lawyers, and Court family members who 
helps to make the Open Doors to Federal 
Courts program such great fun.
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Of Merit
By Alexander Giles

Chief Judge Catherine Blake recently welcomed several members of Girl Scout Troop No. 10247 
from Lutherville, Maryland, into her Courtroom. Troop No. 10247 was in the process of seeking 
a Law Merit Badge, which involved, among other things, learning about our Federal Court and 
State Court judicial systems here in Maryland. Chief Judge Blake kindly invited the girls to wit-
ness a Criminal Sentencing Hearing held in her Courtroom that morning, and then met with the 
girls in her Chambers afterwards to discuss what they had witnessed and to answer any other 
questions that they had about the judicial process, about being a Federal Court Judge and, in 
particular, about the position that Judge Blake currently holds as Chief Judge of the United 
States District Court for the District of Maryland.

Chapter 
Holds 8th 
Annual Golf 
Tournament 
on October 9, 
2017
By Chad Curlett

After seven straight years 
of gorgeous weather, the 
FBA-Maryland Chapter An-
nual Golf Tournament finally 
encountered darkened skies. 
A storm passing through the 
region threatened to cancel 
the outing, but with the use 
of satellite technology and the 
Doppler radar system, we cal-
culated that the rains would 
end precisely at tee-time. And, 
as luck would have it, they did-
-tee-time was only delayed by 
one hour. But the rain led to 
a threat that golfers might not 
be able to use carts and would 
have to walk the course. In 
the interest of fair notice, that 
message was conveyed in the 
morning, which appears to 
have scared off a number of 
golfers who did not think slog-
ging through a wet course with 
their clubs on their backs would 
make for a relaxing day. How-
ever, as conditions improved, 
the carts were authorized. The 
outing was shortened to nine 
holes, which a number of folks 
deemed perfect. The open bar 
and dinner was a lively affair, 
and a good time was had by all. 
Special thanks once again to 
the Elkridge Club and Hon. Ben 
Legg, who were gracious hosts. 

In Memoriam
The U.S. District Court was deeply saddened to announce the 
passing of our Court Room Deputy Supervisor Bob Karaska. 
Bob started his career in the judiciary in 1990 as an intake clerk 
with the USDC NY Eastern. While with NYEastern, he served as 
an ECRO clerk and a Court Room Deputy (CRD). He transferred 
to the Court of International Trade in 2000, where he worked as 
a Case Manager. In 2002 he transferred to the US Bankruptcy 
Court in Delaware and then soon transferred to the U.S. Bank-
ruptcy Court in Maryland in 2003. He accepted a position with 
the U.S. District Court for the District of Maryland as a CRD in 
2004 and then accepted the position as CRD supervisor in 2006. 
Bob was married to Christine and had one son, Patrick. 

Bob was a diehard Pittsburgh Steelers fan. Bob was a kind-hearted but quiet man in the office, 
who always wanted to do a good job for himself and for the court. He worked tirelessly to make 
sure things ran smoothly for all the Judges of the U.S. District Court. He worked closely with the 
Clerk’s Office staff, as well as all Judges’ chambers. He went above and beyond his job descrip-
tion and expressed daily concerns for the health and well-being of his Court family. Many times 
his work went unnoticed by the public but he was well respected by his peers and will be missed 
very much by all who worked with him and loved him.
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Magistrate Judge Simms
On November 20, 2017, our District’s judges announced the ap-
pointment of Gina L. Simms as the Court’s newest United States 
Magistrate Judge, who took the oath of office that afternoon. A 
formal ceremony was held on December 8, 2017. Judge Simms 
received her undergraduate degree from Swarthmore College 
and her law degree from George Washington University Law 
School. Immediately prior to joining the bench, she practiced 
white-collar criminal and civil defense as a partner with Ober, 
Kaler, Grimes & Shriver, P.C. and Baker, Donelson, Bearman, 
Caldwell & Berkowitz, P.C. She fills the position left open by the 
September 30, 2017, retirement of Chief U.S. Magistrate Judge 
William G. Connelly. The MD Chapter looks forward to honoring 
Judge Simms at this Spring’s Judges Luncheon.

Chapter Members  
Making News

These three members of the Maryland United States Attorney’s 
office have been nominated and/or obtained significant posi-
tions in the Department of Justice during 2017. Former Mary-
land U.S. Attorney Rod J. Rosenstein, center, an FBA member 
and former MD Board of Governors member, was sworn in as 
Deputy Attorney General for the Department of Justice on April 
26, 2017. On Mr. Rosenstein’s left is James A. Crowell IV, FBA 
member and current MD Board of Governors member, who 
was appointed Acting Director of the Executive Office of Unit-
ed States Attorneys on December 6, 2017. On Mr. Rosenstein’s 
right is Robert K. Hur, the DAG’s Principle Deputy, who Presi-
dent Trump nominated to be the U.S. Attorney for Maryland on 
November 1, 2017.

Congratulations  
Judge Killough!
On December 2, 2017, Maryland Governor Larry Hogan an-
nounced the appointment of Maryland FBA Chapter Director 
Peter K. Killlough to the bench of the Circuit Court for Prince 
George’s County. Peter is currently an Assistant Attorney Gen-
eral for Maryland. In December 2016, he was appointed direc-
tor of the Maryland Medicaid Fraud Control Unit. Prior to that, 
he served as principal counsel for the People’s Insurance Coun-
sel Division. Peter received his B.A. from New York University 
and his J.D. from the University of Virginia.

Upcoming Events
Introduction to Federal Practice
April 20, 2018
U.S. Courthouse, Greenbelt, MD

Annual Judges’ Luncheon
April 13, 2018
Hyatt Regency, Baltimore

Marting Luther King, Jr. Legacy 
Celebration
April 12, 2018, at 6 p.m.
Baltimore Ceremonial Courtroom

Annual Golf Outing
October 8, 2018
Hunt Valley Country Club

10th Annual Veterans’ Legal Assistance  
Conference & Training
June 1, 2018
University of Baltimore School of Law
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