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FBA HOSTS SECOND ANNUAL 
JUDITH N. KEEP FEDERAL PRACTICE 
SEMINAR

BY: TED FATES 
ALLEN MATKINS LECK GAMBLE MALLORY  
& NATSIS LLP

On September 29, 2006, the San Diego Chapter of the Federal 
Bar Association hosted the Second Annual Judith N. Keep Federal 
Practice Seminar. The program included five panel discussions on 
topics ranging from the new e-discovery rules to practical tips from law 
clerks. The panels featured Ninth Circuit, district court and magistrate 

judges, as well as law 
clerks and distinguished 
practitioners from the San 
Diego legal community. 
The seminar was held at 
the San Diego County 
Bar Center.

Mary Schroeder, Chief Judge of the Ninth Circuit Court of 
Appeals, began the seminar by remembering Judge Keep, whom 
she described as her best friend in the judiciary, and recounted how 
much Judge Keep is missed in the California legal community. Judge 
Keep passed away in 2004. The seminar is dedicated to Judge Keepõs 
memory and is in honor of her commitment to the law, the judiciary 
and the administration of justice.

The first panel discussion, entitled òAppellate Consideration for 
Litigators,ó featured Chief Judge Schroeder, Judge David Thompson 
of the Ninth Circuit Court of Appeals and Helen Irza of Morrison & 
Foerster. Judge Schroeder discussed key factors to consider before 
filing an appeal, including the high affirmation rate and whether the 
perceived errors are errors of law or fact. Judge Thompson noted that 
during his tenure on the Court of Appeals, he had been on only one 
panel that reversed a finding of fact. Judge Thompson continued with 
practical tips on brief writing, preparing for oral argument and fielding 
questions from the bench during oral argument. Judge Thompson 
warned that important points in your brief should not be put in block 
quotes or footnotes, which are often overlooked or ignored. He also 
reminded practitioners to avoid excess verbiage and to keep their 
writing clear and simple.

The second panel, entitled òLaw Clerks Strike Back,ó featured 
District Court Chief Judge Irma Gonzalez and law clerks Janet Cabral, 
Alison Kaisler, Randy Rein and Erin Sanchack. Judge Gonzalez 
moderated the panel, which discussed communications between law 
clerks within the courthouse, communications between law clerks 
and counsel, ex parte practice, discovery disputes and the allocation 
of responsibility between magistrate and district court judges. The 
law clerk panelists dispelled some of the myths regarding what goes 

PRESIDENTôS GREETING

BY: GINO D. SERPE

The year has flown by. I am completing my 
seventh year with the FBA Executive Committee. 
I am happy with our accomplishments over the 
last year and since I began with the FBA. While 

my tenure as President will last until early January, this is the last 
time I will be writing a presidentõs greeting. The next newsletter will 
feature a greeting from our soon to be elected President Rupa Singh. 
Throughout my tenure with the FBA, we have endeavored to serve as 
a liaison between the bench and bar, and provide valuable educational 
programs. I think we have met that goal.

Since last newsletter, we hosted the Second Annual Judith N. 
Keep Federal Civil Practice Seminar on September 29, 2006, which 
has become our marquis event for the year. Many people attended 
this program and it was a tremendous success for our community. 
Attendees walked away with a better understanding of how to practice 
in our District Court and Court of Appeal.

As many of you are aware, our district adopted the CM/ECF 
system on September 18th, the 40th anniversary of the U.S. District 
Court for the Southern District of California as a separate judicial 
district. The Court celebrated the anniversary with a reception in 
the Jury Assembly Room of the federal building. Senior District 
Court Judge Howard B. Turrentine gave a wonderful speech about 
the history of the Court from its inception as a division of the old 
Southern District, which was based in Los Angeles, to the present. He 
spoke of the persistent efforts of Judge Carter and others to secure 
the establishment of San Diego as a separate judicial district, and the 
experiences of the judges during the early years of the Court. 

On August 10, 2006, we co-hosted with the South Asian Bar 
Association a lunch program entitled òMandatory Settlement 
Conferences, Mediation and Beyond: Practical Tips on How to 
Mediate Your Case.ó The attendees heard from five experts: Judge 
Papas, Judge McCurrine, Judge Bencivengo, Alan Schulman and 
Charles Dick, about practical tips in representing clients in these 
conferences.

See Presidentôs Message on Page 9
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JUDICIAL PROFILE: JUDGE WILLIAM MCCURINE, JR.
BY: GITA M. VARUGHESE 
WILSON PETTY KOSMO & TURNER LLP

Upon seeing ò(WMc)ó on initial papers from the 
Court, those who are familiar with Judge William 
McCurine, Jr. know they cannot predict how he will 

tackle the challenge of resolving their case. Attorneys in town often 
exchange stories of his seemingly unorthodox methods of settling 
lawsuits. Opposing parties and counsel have been known to share a 
bagel breakfast in chambers before negotiations begin or be ordered to 
leave all jackets and ties behind in order to create a more cooperative 
atmosphere. Known for his colorful bow ties and creative thinking, 
Judge McCurine has enjoyed great success in settling even the most 
complex or emotional cases. It is the combination of his diverse life 
experiences and keen ability to read people that give him the gift of 
diffusing antagonistic situations and creating an 
environment for open communication.

Judge McCurine has deep appreciation 
for every step of his journey from his modest, 
predominantly African-American neighborhood 
in Chicago, Illinois to the United States District 
Court of the Southern District of California. 
The unifying thread that ties together the series 
of Judge McCurineõs diverse experiences is 
the bonds of strong relationships that have 
surrounded him throughout his life. Judge 
McCurine attributes his achievements and 
success to God and to key relationships at each 
juncture of his life. 

Judge McCurine was born in Chicago and 
raised primarily by his mother whom he describes 
as a single mother working two jobs in the 1960õs, always without 
complaint. Judge McCurineõs mother has served as his inspiration, 
always demonstrating love, dedication, support and strength. She 
always emphasized education and discouraged the limitations others 
around him had accepted. 

Judge McCurine was fortunate enough to have Dr. Donald H. 
Smith as an English teacher in his first year of high school in 1961. 
Dr. Smith was deeply committed, empowering black students to strive 
beyond where society appeared to cap their success. Dr. Donald Smith 
became one of the countryõs leading African-American educators. 
Although he had the choice to teach at the institution of his choice, 
Dr. Smith chose to teach at Wendell Phillips High School in Chicago, 
a predominantly black school, where he felt his abilities were most 
needed. Before Dr. Smithõs class, Judge McCurine and his peers had 
been led to believe that the highest they could hope for was a job as 
a postal worker. Dr. Smith brought in famous figures such as Jackie 
Robinson and Gwendolyn Brooks to show young African-American 
men and women that they could exceed societyõs expectations. Judge 
McCurine is forever grateful for Dr. Smithõs dedication that allowed 
him to think beyond his immediate surroundings. To this day, he and 
his mentor remain in contact. 

Despite Dr. Smithõs teachings, as a young man accustomed to 
his neighborhood friends and way of life, Judge McCurine fought 
his motherõs efforts to transfer him to Francis Parker High School, 
a private school far from the traditional, predominantly African-

American schools he had attended his entire life. Against his wishes, 
his mother transferred him to Francis Parker, taking Judge McCurine 
on the most dramatic turn of his entire life. To this day, he is thankful 
that his mother had the courage to withstand his protestations and 
make the decision she knew was in his best interests. He comes from a 
deeply religious family and says that his mother and grandmother have 
always been shining examples of what it means to have a relationship 
with God and how that relationship can enable one to weather lifeõs 
inevitable storms.

Before attending Francis Parker, he had never had a casual 
conversation with a person who was not of color. Attending Francis 
Parker forced the judge out of his realm of familiarity and into a 

position where he had to become comfortable 
interacting with all types of people. He had 
to apply himself aggressively in order to meet 
the schoolõs high standards. Judge McCurineõs 
mother worked long hours to pay for his tuition 
and he rarely saw the friends he had grown up 
with, but, as he put it, òfew worthwhile things 
come without sacrifice.ó

As a result of the turn Judge McCurineõs life 
took at Francis Parker, he went on to become 
the first college graduate on his motherõs side 
of the family. In 1969, he completed his degree 
in Political Science at Darmouth College in 
Hanover, New Hampshire with numerous 
academic honors. When asked about his college 
experience, Judge McCurine did not want to talk 

about his Rhoades Scholarship, courses, or awards, but most wanted 
to share his experience as a resident tutor.

He got involved with a still existing innovative education program 
called òA Better Chanceó (òABCó) which took young minority 
students out of educationally challenged circumstances and placed 
them in top flight private and public high schools where they could 
obtain a good education. Judge McCurine worked his way through 
college by being the first resident tutor in the first public school ABC 
program located in Hanover, New Hampshire. The judge lived with 8 
high school students in a large house on the edge of the Dartmouth 
campus. Tom and Elva Mikula were the resident family in that 
historic program. To this day Judge and Mrs. McCurine consider the 
Mikulas (now in their 80õs) as second parents. From that initial group 
of 8 minority students came one Rhodes Scholar and one eminent 
physician. It was this experience that underscored to Judge McCurine 
how deeply he cared about people, that every success he enjoyed was 
tied to at least deeply significant relationships, and that sacrifice is at 
the heart of every meaningful relationship.

Since Judge McCurine enjoyed lecturing, interaction, and 
academia in general, he went on to begin a PhD program in Political 
Science at Harvard with aspirations to teach at the college level. 
Although he thoroughly enjoyed the coursework, he could not find a 
single role model there to connect with. Since he had already learned 
that his successes were tied to meaningful relationships, he decided to 
explore different avenues. For no initial reason besides the fact that 
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the law school was across the parking lot from the Political Science 
department, Judge McCurine applied to Harvard Law. After doing 
very well over the course of his first year of the doctoral program, 
his quirky interest in law school developed into an unexplainable 
compulsion to study law.

After finishing law school in 1975, Judge McCurine started as an 
associate in San Diego at what was then known as Gray, Cary, Ames 
& Frye. Judge McCurine cherishes those twenty years of practice, 
remembering warmly that he ògrew up as a lawyer at Gray Cary.ó 
In 2000, he moved to Solomon Ward Seidenwurm & Smith. At both 
firms, Judge McCurine practiced general civil litigation with emphasis 
on products liability, business litigation, and torts. Although he 
believes that he left both firms at the right time for him, both moves 
were difficult because of the strong bonds created. He deeply admires 
the lawyers at both firms. 

When asked about why he chose litigation over other areas of law, 
Judge McCurine responded that one can answer that question as 
easily as the question of why one falls in love with a particular person: 
òNo one ever knows. Something just clicked.ó Judge McCurine knows 
he took the right course and speaks fondly of his years in practice. 
Although many who knew him suggested the judicial course much 
earlier on, he was in practice for almost twenty years before he 
began to consider a judgeship by his own desire independent of any 
suggestion.

Judge McCurine feels privileged to have had the opportunity 
to interact with and practice among so many outstanding attorneys 
in the legal community. In particular, he admires Don Rushing for 
his integrity, Regina Petty and Vickie Turner for their intellect, 
and Denny Schoville, Vince Bartolotta, and Janis Brown for their 
courage. He also describes Judge Rudi Brewster and Pat Crowell as 
role models in his life as a young lawyer. Judge McCurine looked 
up to Mr. Crowell because òthere is no better man with whom to be 
in partnership,ó and Judge Brewster because òhe was such a superb 
trial lawyer and still remained so down to earth.ó

On January 5, 2004, Judge McCurine took the bench as a Federal 
Magistrate Judge. His years in civil litigation prepared him well for 
the role. As a part of his civil litigation practice, he participated in 
numerous settlement conferences before Magistrate Judges and 
observed the various styles of negotiation, mediation and evaluation. 
He also explains that his extensive civil litigation experience allows 
him to relate to attorneys appearing before him because he knows 
what it is like to build a case, how to spot gamesmanship and how 
valuable good lawyering is to the integrity of the judicial system.

Judge McCurine ascribes his success as a judge in settling so many 
cases to his ability to quickly find the real weakness in cases, a sense 
that has become much sharper now that he no longer has a stake in 
the lawsuits he is involved with. What surprised Judge McCurine most 
about becoming a judge was how quickly the days fly by. The high 
volume of cases assigned to each chambers results in a constant flow 
of disputes to be resolved throughout the day. The Magistrate Judgeõs 
duties of facilitating settlement and resolving discovery disputes 
often puts chambers on a very short timeline to turn out rulings, 
creating days which are busy but exhilarating. Judge McCurine feels 
fortunate to have always had an excellent staff that allows his cases 
to move along smoothly. He is deeply impressed with the quality 
of the judges with whom he serves. He says: òI was impressed with 
them when I was in practice. I am even more impressed now that I 
have worked with them.ó

In whatever it is that Judge McCurine is working on in different 
stages of his career, he admits that nothing would be possible without 
his wife. He fell in love with her during his senior year in college and 
that love has grown, not waned, with time. He says that just as his 
mother was his inspiration in setting his goals, his wife has been his 
support in realizing those goals. No matter how intrusive his career 
as a litigator became in the McCurine family, she always filled in the 
gaps to make sure life continued on without too much disruption. 
His three children are now all excelling in college. Judge McCurine 
believes that he owes the well-being of his family and career to God 
and to his wife, whom he describes as òsimply amazing.ó

To the younger members of the community who are just starting out 
in the field, Judge McCurine advises that new attorneys should work 
hard and give great value to criticism and advice. He explains that one 
very important component to success is finding mentors whose values 
one admires and respects. Bouncing ideas and viewpoints off mentors 
has allowed Judge McCurine to grow as a person, practitioner, and 
judge. Lastly, he warns against hiding behind busy schedules as an 
excuse for not increasing oneõs substantive knowledge. He emphasizes 
that one should never regard MCLE requirements as a needless 
exercise or waste of time. He says that we should always strive to learn 
more whether it be through mentors, training sessions, or seminars 
to prevent the stagnation of our development.

Considering Judge McCurineõs successful career as an attorney, 
thriving experience as a Magistrate Judge, well-balanced family 
life, and deep faith in God, it is clear that he continues to honor his 
mentors, role models, family and friends through every aspect of his 
life. His background and love of people make him a valuable addition 
to the federal court family.

Annual State of the Circuit Address
Featuring Ninth Circuit Chief Judge Mary Schroeder

Hosted by the Federal Bar Association - San Diego Chapter
Date/Time:  January 18, 2007, 12 p.m. 

Location:  The U.S. Grant Hotel
326 Broadway, San Diego, CA 92101




